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SENATE-Tuesday, June 20, 1989 

June 20, 1989 

<Legislative day of Tuesday, January 3, 1989) 

The Senate met at 11:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. The 
prayer will be offered by the Senate 
Chaplain, the Reverend Dr. Richard 
C. Halverson. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
"We hold these truths to be self-evi

dent that all men are created equal, 
and that they are endowed by their 
Creator with certain inalienable rights 
• • • to secure these rights, govern
ments are instituted among men deriv
ing their just powers from the consent 
of the governed. * * *"- Excerpt, Dec
laration of Independence. 

Eternal God, Creator, sustainer, con
summator of history, thank Thee for 
the belief in creation at the roots of 
our political system. Recently the 
Prime Minister of Pakistan reminded 
us that three of the most beautiful 
words in the English language are 
"We the people." We have seen the 
hypocracy, the bankruptcy, of a gov
ernment that calls itself the "people's 
republic" violently repress the voices 
of the people. 

With unspeakable gratitude, we 
thank Thee for the unprecedented po
litical system which is our legacy. 
Renew the people of the United 
States, mighty God, in dedication to 
this system. Save them from cynicism 
which allows them to abdicate their 
sovereign responsibility and then 
blame government for its failure. Help 
the people to see that our system will 
not function as intended if they fail to 
exercise their sovereignty. Arouse 
each of us, Lord, to the personal re
sponsibility essential to our way of 
life. 

In His name who is truth incarnate. 
Amen. 

The PRESIDENT pro tempore. The 
Senate will come to order. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized under 
the order. 

THE JOURNAL ing I might be able to learn more 
Mr. MITCHELL. Mr. President, I about the ABC bill. But it has been 

ask unanimous consent that the Jour- changed so much it has become the 
nal of the proceedings be approved to XYZ bill. It has gone from one end of 
date. the alphabet to the other. I do not 

The PRESIDENT pro tempore. know what to read in this report. I 
Without objection, it is so ordered. hope maybe the distinguished Senator 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning, following the time for the 
two leaders, there will be a period for 
morning business not to extend 
beyond 12:30 p.m. with Senators per
mitted to speak therein for up to 5 
minutes each. 

The Senate will stand in recess from 
12:30 until 2:15 p.m. for the party con
ferences. When the Senate reconvenes 
at 2:15, debate will resume on S. 5. I 
anticipate that there will be rollcall 
votes throughout the day, and possi
bly into the evening today. It is my 
hope that we will be able to complete 
action on this legislation this week. 

Mr. President, I reserve the remain
der of my time, and yield to the distin
guished Republican leader. 

The PRESIDENT pro tempore. 
Without objection, the remainder of 
the time of the majority leader is re
served. 

RECOGNITION OF THE 
REPUBLICAN LEADER 

from Connecticut [Mr. DoDD] or the 
Senator from Utah [Mr. HATCH] could 
cross out what is left so we know what 
to read in the RECORD. 

In my view it is changing almost by 
the minute, and it would be helpful to 
some of us to properly assess the ABC 
bill to know precisely what remains of 
what was on the minds of the sponsors 
when the bill was considered in the 
committee. 

I also urge my colleagues to keep in 
mind that $1.75 billion for the ABC 
portion of the bill would serve only 
about, as I calculate it, 5 or 6 percent 
of the children. So if you add up, and 
if you are going to fund the whole 100 
percent, you are talking about $20 bil
lion to $30 billion or more. 

I say that is probably one of the real 
weaknesses of the ABC approach; 
$1.75 billion would create a whole new 
bureaucracy, have a new assistant sec
retary in HHS. I do not know how 
many millions of dollars it would cost 
for that, nor how many millions would 
be spent on each State to administer 
this new massive program. But if there 
are 14 million children out there and 

The PRESIDENT pro tempore. The the sponsors indicate that $2.5 billion 
Republican leader is recognized under would serve 1 million children, that 
the order. has been reduced to $1.75 billion, and 

THE CHILD-CARE BILL 
Mr. DOLE. Mr. President, hopefully 

some time this afternoon there will be 
an amendment discussed, hopefully of
fered, maybe offered to the pending 
substitute of the distinguished majori
ty leader on child care. 

I urge my colleagues on both sides of 
the aisle to take a look at the amend
ment. We believe it has a lot of fea
tures that Members on both sides of 
this aisle have supported many times 
before. The child-care tax credit, 
whether it is earned income tax credit, 
I think Members on both sides have 
gone on record in support of those 
programs, and this would be an expan
sion of the earned income tax credit 
refundability and, of course, the child
care tax credit would be refundable. 
We believe it is the right approach. 

I say with reference to the ABC por
tion of the pending substitute that I 
took the report home last night believ-

700,000 children, that leaves 13,300,000 
who will not benefit from the ABC ap
proach. 

So I hope when we get into the 
debate that Members on both sides 
will not only carefully look at what we 
will propose hopefully on a bipartisan 
basis to address some of the con
cerns-stay-at-home mothers, religious 
concerns, reaching more children, let
ting the parents make the choice 
other than some bureaucracy. All 
those are real issues. They are not Re
publican or Democratic issues. They 
are issues that people in our State are 
going to be concerned about. 

So we will make copies available, as 
soon as we have the prepared copies, 
to all Members of the Senate of our 
amendment, copies obviously to the 
majority leader, and copies to the 
sponsors of the ABC bill. 

I also ask my colleagues to take a 
good look at the insurance provisions 
of the substitute. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I believe any objective analysis of 

the proposal by my good friend, the 
chairman of the Senate Finance Com
mittee, Senator BENTSEN, would indi
cate that nobody is going to benefit 
very much from the credit of $500, de
pending on income, to go out and pur
chase insurance for your children. 
What is going to happen is there is 
going to be a subsidy for those who al
ready have coverage for their children. 
Again, in this time of tight constraints 
and budget problems it seemed to me 
we ought to try to find some way to 
address this very important issue of 
child care to make certain that the 
money goes where it will be needed, 
that it goes to the needy families. 
Though I know middle-income fami
lies can always use some help, in this 
critical time of budget restraint we 
had better make certain the programs 
go to the neediest. 

That is what the earned income tax 
credit does. And to a certain extent 
that is what the child-care tax credit 
refundability provision will do, though 
in that case many of the poor people 
do not itemize and keep track of their 
child care expenses, and probably will 
not benefit from that portion. 

So I know on both sides of the aisle, 
and on both sides of the child care 
policy some will say, "Well, it ought to 
be just tax credit, period." 

We also have a grant provision in 
ours to be used for a number of things. 
So it is my view that if we can take a 
hard look at both proposals, and keep 
in mind the ultimate beneficiary is to 
be the child, not the Governors Asso
ciation, not some lobbying group, not 
some new bureaucracy, but the child. 
Keep in mind that the choice ought to 
be the parents, the parents. Then I be
lieve we can objectively assess both 
bills and, hopefully, the proposal we 
will offer will attract votes from both 
sides of the aisle. And I say that we 
will discuss it in detail later on. But I 
hope that the distinguished Senators 
from Connecticut and Utah could 
revise the committee report, maybe 
just take this one and X out what they 
have X'd out of their bill, so we can 
take a look at it and see what is left of 
the ABC and see if it has become 
XYZ. 

I reserve the remainder of my time. 
Mr. MITCHELL addressed the 

Chair. 
The PRESIDENT pro tempore. The 

majority leader. 
Mr. MITCHELL. Mr. President, I 

would like to comment on the subject 
of the pending legislation to which the 
distinguished Republican leader has 
referred. 

First, all Senators should be aware 
that the amended version was intro
duced on Thursday, June 15, and 
printed in full in the RECORD on that 
day. Senators, therefore, have now 
had nearly a week to read precisely 
what is in the legislation. Since it was 

introduced, there have been 3 days of 
debate on the Senate floor in which 
the Senator from Connecticut and the 
Senator from Utah, the principal 
sponsors of the bill, one Democrat and 
one Republican, have explained in 
great detail what is their bill. 

As I understand it, contrary to the 
assertions made here today, under 
that bill, if adopted, there would be no 
new Federal bureaucracy; 100 percent 
of the funds would go to the States. 
And, therefore, I think that the Sena
tors have had an opportunity to 
review this pending proposal. It has 
been printed for nearly a week. Any 
Senator who wished to do so could get 
the CONGRESSIONAL RECORD for June 
15, which I now have in my hand, and 
read precisely what is in this proposal 
word for word. When they do, I hope 
Senators on both sides will join with 
the bipartisan group that is sponsor
ing this legislation. Senator HATCH of 
Utah, a Republican, and Senator Donn 
of Connecticut, a Democrat, have 
joined to craft a responsible bill, and I 
believe that bipartisan support should 
extend to the full Senate. 

We look forward, of course, to re
ceiving the alternative to be proposed 
by the distinguished Republican 
leader. Obviously, none of us can make 
a judgment on it until such time as it 
is presented, and we understand that 
will be presented this afternoon. We 
look forward to that and to a vigorous 
debate on the two. 

In conclusion, I simply say to those 
Senators who are interested in learn
ing what is in the pending ABC bill, it 
was printed in full in the CoNGRES
SIONAL RECORD nearly a week ago. 
There have been 3 days of debate to 
explain it. Every Senator has had a 
full opportunity to hear, read, listen 
and understand the provisions of the 
pending legislation. When they do all 
of those things or any of them, I be
lieve they will support this important 
bipartisan legislation. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDENT pro tempore. The 
remaining time will be reserved, with
out objection. 

MORNING BUSINESS 
The PRESIDENT pro tempore. 

Under the order, there will now be a 
period for the transaction of morning 
business not to extend beyond the 
hour of 12:30 p.m. today, with Sena
tors being permitted to speak therein 
for not to exceed 5 minutes. 

Mr. ROTH addressed the Chair. 
The PRESIDENT pro tempore. The 

senior Senator from Delaware is recog
nized. 

Mr. ROTH. I thank the Chair. 
<The remarks of Mr. RoTH pertain

ing to the introduction of S. 1202 are 
located in today's RECORD under 

"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
Senator from Tennessee [Mr. GoRE] is 
recognized for not to exceed 5 min
utes. 

Mr. GORE. Thank you very much, 
Mr. President. 

I wish to discuss two matters this 
morning. 

(The remarks of Mr. GoRE pertain
ing to the introduction of Senate Joint 
Resolution 159 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. GORE. Mr. President, now I 
would like to turn to the second sub
ject that I want to address today. 

BUSH "START" PROPOSALS 
Mr. GORE. Yesterday, the United 

States of America went back to the ne
gotiating table in Geneva. 

A few weeks ago, it seemed that Presi
dent Bush had absorbed a valuable 
lesson about the difference between 
bureaucratic process and Presidential 
leadership. After letting the Cabinet 
agencies grind away on a review of se
curity policy for 6 months, the Presi
dent found himself on the eve of the 
NATO summit in Brussels, with a com
pletely inadequate product. It was not 
inadequate because of any flaw in its 
details: it was inadequate because it 
embodied to a fault the caution of the 
bureaucrat; and it therefore lacked 
the essential element of vision needed 
to give it life. It was a document so 
safe, that it was dangerous. 

The President was right to rely upon 
his instinct about the needs of the 
moment, and to push his closest advis
ers to produce something decisive on 
conventional arms control. It was 
risky, but it would have been a disas
ter had he not done so. With that ex
ample in mind, many of us hoped that 
the President would be similarly deci
sive in his approach to START, which 
is now resuming. Unfortunately, if the 
press accounts over the weekend and 
this morning are correct, this time the 
President has completely pulled his 
punch, and as a result may well fail to 
make a successful opening move either 
with respect to the Soviets or the Con
gress and that failure could cost him 
and the Nation dearly. 

As we all know, there is no easy way 
to pursue arms control. A President 
must contend not just with the Sovi
ets, but with a never-ending domestic 
struggle to impose order on the execu
tive branch, and to achieve some meet
ing of the minds with Congress, in
cluding not only the political opposi
tion, but even at times, members of a 
President's own party. Over the past 
20 years, there have been more fail
ures than successes, and the odds are 
always daunting. Nevertheless, it is in
cumbent upon a President to define 
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his goals, rather than allow them to be 
formed by others. 

And yet, according to the press, 
what the President has decided to do 
is the reverse. Recognizing that he has 
disagreement inside his administration 
and some potential problems with 
Congress about verification, he has de
cided evidently that his opening move 
will be to find out what the Soviets 
will permit. Recognizing that his stra
tegic modernization program is not 
fully supported within his administra
tion, he will wait to see what Congress 
does before telling anybody how he 
thinks an arms control agreement 
should affect strategic force posture. 

I do not want to criticize the Presi
dent unfairly. There are hard verifica
tion issues, and, in the past such prob
lems have made Senate ratification of 
agreements hard and sometimes im
possible to obtain. Debate over SALT 
II ratification might have destroyed 
that treaty, had it not been withdrawn 
from the Senate's agenda after the 
Soviet invasion of Afghanistan. It is 
also true that the Reagan administra
tion typically never came to grips 
either with verification until very late 
in the game, whether the same was de
ploying a new weapon-such as the 
sea-launched nuclear armed cruise 
missile-or START. 

So, if the administration had begun 
by advancing both a substantive pro
posal and verification measures in par
allel, that would have been an intelli
gent change for the better. Instead, we 
have a mixed and irrational assort
ment of ideas, with no organizing core, 
all served up as "confidence building 
measures." Let us examine them, bear
ing in mind that all this is based on in
formation in the public domain. I will 
not discuss any classified material 
here. 

First, there is a reported proposal 
for a ban on flight-test telemetry en
cryption. That is well and good. It is 
also a given in any U.S. negotiating ap
proach in any administration. 

Second, there is a reported proposal 
for both sides to be able to inspect 
each other's reentry vehicles, al
though it is not yet clear whether that 
will involve uncovering them in place, 
in silos on top of missiles. It would be 
an interesting and dramatic precedent 
and that makes this idea a fine piece 
of one upmanship to use against Gen
eral Secretary Gorbachev, who has 
had the run of things on verification. 

But such inspections will never en
tirely reassure specialists whose real 
concern is breakout, a situation in 
which the Soviets begin to load up 
their missiles with additional war
heads to take advantage of their full 
potential. The only way to get at that 
problem is to reduce the size of mis
siles, preferably by deploying increas
ing numbers of single warhead sys
tems, and by diminishing the impact 

of cheating or a breakout, by making 
missiles mobile. 

Third, according to the press, we 
have a proposed ban on short-flight 
time or depressed trajectory subma
rine-launched ballistic missiles. That is 
vindication for a few Members of Con
gress-including especially my friend 
TOM DOWNEY in the other body-who 
have advocated such a thing for years 
against the dismissive ridicule of the 
Reagan administration. But depressed 
trajectory missiles are not a central 
issue. On the contrary, they are hypo
thetical weapons of a sort neither side 
is known to be developing. Should 
they be developed, however, they 
could rekindle fears about a nuclear 
first strike, which ought otherwise to 
be dealt with in the central provisions 
of a START agreement. 

But the problem is that the central 
provisions of a START agreement, as 
envisaged by the Bush administration, 
are not in evidence. 

Fourth, according to the press, we 
have a proposal to allow inspections of 
plants where the Soviet Union makes 
train-mobile launchers for its MIRV'd 
SS-24 missile. Now, here we have 
something that at least tip-toes up to 
the edge of a central issue. The Sovi
ets are deploying the SS-24, in addi
tion to their truck-mobile single war
head SS-25. The U.S. position inherit
ed from the Reagan administration 
calls for a ban on such missiles, origi
nally on the grounds that limits on 
them could never be verified. That 
point of view was softening by the end 
of the administration, however, and a 
concept for basing mobile missiles in 
geographically restricted areas-small 
enough for peace-time accountability, 
big enough for wartime survivability, 
was emerging. 

But what is the administration's 
intent as regards limitations on mobile 
missiles, and what is the relationship 
between this proposal and the limits 
the administration might have in 
mind? We do not know, because this 
crucial element of architecture of an 
arms agreement remains undefined 
this morning, after months of review 
in the administration. 

This is not an opening move in 
Geneva. It is an antimove. And it 
cannot last as policy because it does 
nothing to illuminate choices the 
United States must make in the mean
time about its own strategic forces. 

Again, it is similar to what happened 
in the runup to the NATO summit. 
For weeks, indeed months, the admin
istration hung onto a collection of in
ternally contradictory positions that 
could not be sold to the public, either 
here or in Europe, and then, finally, at 
the last minute, the President cleared 
away the bureaucratic underbrush and 
put his stamp on a sweeping proposal. 

Well, that is what should have been 
done before the arms control talks in 
Geneva started yesterday, but it was 

not done. Unfortunately, the Con
gress, here and in the other body, will 
be proceeding to consider the strategic 
modernization package. The Congress 
needs to hear from the President 
about what he intends to propose in 
Geneva and how those arms control 
proposals relate to the Nation's plans 
for strategic modernization. 

Now, we have heard about some pro
posed ideas and some of them sound 
pretty good. Some of us have been tell
ing the Secretary of Defense, the Na
tional Security Adviser, and the Presi
dent himself for weeks that this pro
gram for modernization needs their at
tention and needs the President's per
sonal attention. The START frame
work he inherits from the last admin
istration is built around the assump
tion of a large force of B-2 bombers. 
We are not going to be able to afford 
such a force, at least not as large as 
they have anticipated, and will there
fore need to rely more on ballistic mis
siles than had been anticipated. In any 
event, we are going to want to retain 
some of those missiles on land. But 
that reinforces the need to come to 
grips with the problem of the vulner
ability of these missiles to a theoreti
cal first strike. 

Arms control alone cannot solve this 
problem. We will need to deploy 
ICBM's as mobiles in order to do that. 
Therefore, the President's decision to 
redeploy the MX missile as a rail 
mobile, and then to deploy the Midg
etman, is the center of all the concen
tric circles of an approach to modern
ization and arms control that seeks to 
solve the stability problem once and 
for all. 

But the funding numbers announced 
at the time for Midgetman were so 
completely inadequate that they dis
heartened the President's supporters 
and left all other observers incredu
lous. Happily, we have just heard from 
the Secretary of Defense, who now ac
knowledges that the first projections 
were inadequate, and who now pro
poses somewhat more credible num
bers. 

But what should have been present
ed at once as the product of hard and 
clear strategic thinking has instead 
been parcelled out in such a way as to 
play into the hands of the President's 
critics-in both parties-who claim 
that the whole thing is merely as mal
adroit effort at compromise: a mere 
exercise in log rolling. 

At least some members of the Presi
dent's team know that the problem is 
much more severe than that, and 
have, in their minds, a clear, concise, 
and strategic concept. But the Presi
dent himself has not yet endorsed it or 
presented it. 

There was a way to remedy that im
pression, and-as SAM NUNN, LES 
AsPIN, and others including myself 
have repeatedly said-it was to make 
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clear the linkage between this kind of 
modernization, and the objectives the 
President presumably has in mind for 
strategic arms control. 

In the weeks preceding this nondeci
sion, the press was full of hints that 
exactly such a thing was about to 
occur. We read-and some of us were 
told privately-that the President 
wanted to put his stamp on these ne
gotiations. At the top of the list, ac
cording to all these insiders-some of 
whom are very inside indeed-was a 
proposal to ban land-based MIRV'd 
mobile ICBM's and to permit single 
warhead mobile missiles on land. 

It would have been an excellent idea 
and still could be. In the first place, 
such a proposal would mean retracting 
the Reagan administration's self-con
tradictory demand that all mobile 
ICBM's be banned. It was the Reagan 
administration itself which first em
braced the idea of mobility: initially in 
connection with the Midgetman, and 
then as applied to MX. To this day, we 
do not have an accurate accounting of 
the reasoning which led to the propos
al for such a ban in the first place. 

How could such a proposal be seri
ous, in view of stated U.S. policy for 
modernization? How could it be seri
ous, in view of the ongoing Soviet de
ployment of two types of land-mobile 
intercontinental ballistic missiles? The 
idea of a ban is not only illogical but 
contrary to U.S. interests, and it cries 
out for rectification. 

In the second place, a ban on land
based MIRV'd mobiles would have 
pointed us toward a highly stable and 
verifiable outcome. Have we not final
ly agreed that placing more and more 
warheads on fewer and fewer delivery 
systems was a perverse way to ap
proach arms control? Have we not told 
ourselves that changing the ratio of 
warheads to targets made sense, and 
that making missiles highly mobile 
would eliminate the problem or bug
bear of a successful nuclear first 
strike? Did it not become clear that 
monitoring restraints on a train
mobile MIRV'd system would be a lot 
riskier than monitoring restraints on a 
truck-mobile single warhead missile? 

Well, the prospects in Congress will 
depend now upon anticipation of a 
good result in the ongoing delibera
tions in the administration. But we 
need a clear statement from the Presi
dent. 

In the House of Representatives, 
there have been efforts to form a 
strange coalition in opposition to 
single warhead mobile missiles, be
tween some who have opposed virtual
ly all such modernizing proposals and 
others who frequently feel that we 
never have enough for total security. 

I do not want to mischaracterize 
either side's position, but I think my 
colleagues would agree that the coali
tion is certainly unusual. 

The prospects for that coalition will 
depend upon the President's clarity in 
presenting the Nation's interest in 
these matters. Because, if they should 
happen to win, then the coalition part
ners would certainly soon split apart 
because they are in agreement on 
nothing else. One faction will then 
start gunning for the next strategic 
weapons system to do in, and rail 
mobile MX will be a very good target 
for that. The other faction will do its 
best to impose immoderation in all 
things strategic, mainly by pushing 
ahead on SDI much faster than this 
administration desires. Meanwhile, the 
centrist coalition the President needs, 
to help him anchor his programs in 
Congress while he negotiates with the 
Soviets, would have been discredited, 
defeated, and dismantled. 

As for the negotiations, I predict 
that if the President suffers the defeat 
of his modernization program in Con
gress, he will have spoiled his opportu
nities from the outset. Deep reduc
tions of strategic nuclear forces cannot 
be made without paying close atten
tion to the stability of the remaining 
weapons on both sides. But there are 
only so many ways to provide for sta
bility, and mobile single warhead mis
siles are the best of the lot by a long 
shot. 

Consider the alternatives. We can 
have deep reductions involving highly 
MIRV'd missiles on land and at sea. 
The mathematical result of such re
ductions is to force an ever higher con
centration of warheads on an ever 
smaller number of delivery systems. 
The results of that would be an inher
ently unstable arrangement which 
some would argue then demand re
dress through a full-scale SDI system. 

Others do not seem ready to suggest 
that we do away with SDI. But no mis
sile defense can be deployed without 
abrogating the ABM Treaty, and any 
such system, once deployed, would be 
extraordinarily destabilizing. In any 
event, the new technologies upon 
which so much hope is based are not 
nearly ready for application and de
ployment. Basing a strategic policy on 
the assumption that these futuristic 
SDI systems will soon be available 
would be like basing our entire energy 
policy on the assumption that coal 
fusion will provide all of the energy 
that we need. 

Second, perhaps the administration 
has convinced itself that it has the 
luxury of delay, given the abbreviated 
timetable that the President has pro
posed for completing the conventional 
arms control talks. Hopefully, that is 
not what is going on. It was a brilliant 
piece of political manipulation to 
assert that those talks could be com
pleted in such an incredibly short 
period of time. It let Chancellor Kohl 
and the Federal Republic off the hook 
and it gave General Secretary Gorba
chev a shot that he has to run to 

catch, for a change. But anyone who 
seriously expects that timetable to be 
met is either cynical or self-deluded. 
Writing such a complex treaty will be 
the work of years, even if things go 
very well, or we will have something so 
unworkmanlike and rushed as to be 
dangerous. Consequently, if the idea is 
to slow down strategic talks until after 
we sign a conventional arms control 
treaty, the administration can easily 
spend the next 4 years with no strate
gic agreement whatsoever. 

Now, according to the press, the 
White House intends to consult with 
the Congress. That is an excellent idea 
and one that has barely begun. But as 
these consultations are conducted, I 
hope the President will not merely 
argue the case for a colorless and es
sentially retrograde first move in 
START. I hope instead that he will 
lay out his own concept of where these 
talks should end up; of the role of 
strategic modernization in that out
come; the means to integrate modern
ization, arms control and verification; 
and the way that Congress can sup
port such an overall strategy. 

Only the President can provide that 
kind of leadership. A decision to wait 
and find out what the Congress will do 
on its own is an abdication of Presi
dential leadership. We need a clear 
statement of the kind which was 
forced in the conventional arms con
trol area by the date of the Brussels 
summit meeting. There is no such 
summit meeting already set, already 
on the calendar between the President 
and the legislative branch of Govern
ment. If there were, perhaps it would 
serve to focus the efforts of his bu
reaucracy and give him the opportuni
ty to clear away the self-contradictory 
proposals that have been emerging in 
the administration and give him the 
excuse for placing his own stamp on 
the outcome. 

He will have to do that even without 
an onrushing summit meeting with 
the Congress. We need a clear state
ment, Mr. President, from President 
Bush about the strategic outcome he 
is seeking in Geneva and how our de
liberations in the Congress of the 
United States can help the Nation 
reach that goal. It was a positive step 
for the Secretary of Defense to modify 
the proposals for funding Midgetman 
adequately, but that must be followed 
up by a statement from the President 
of the United States on strategic 
policy. Now is the time for the bold 
design that the President has prom
ised us, and I hope that it will soon be 
forthcoming. 

I thank the Chair. 
Mr. McCAIN addressed the Chair. 
The PRESIDENT pro tempore. The 

junior Senator from Arizona [Mr. 
McCAIN] is recognized for not to 
exceed 5 minutes. 
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<The remarks of Mr. McCAIN per

taining to the introduction of S. 1203 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
Senator from Arkansas [Mr. PRYOR] is 
recognized. 

THE S&L BAILOUT 
Mr. PRYOR. Mr. President, last 

month on the "Phil Donahue Show," 
Mr. Donahue and his audience were 
discussing the S&L crisis and how we 
should proceed with the so-called bail
out legislation. 

One of the people in the audience 
stood up and said that he did not be
lieve that the taxpayer should pay for 
this bailout. On the other hand, he 
thought that the U.S. Government 
should pay for the bailout. 

Of course, Mr. President, when the 
U.S. Government pays, that bill is ulti
mately sent to the American taxpayer. 
Today, the U.S. Government appears 
ready to spend $150 billion or more to 
clean up the mess in the savings and 
loan industry. The mess we will at
tempt to clean up was the result of in
competence, excesses, abuse and greed 
by S&L operators on a massive scale. 

As Congress races to close the book 
on this tragic episode, I believe I may 
have found yet another problem in
volving the S&Ls that may need ad
dressing. It also involves apparent in
competence, excesses and abuse. But 
this time, the culprits are not S&L op
erators. Instead, they are the very reg
ulators whom we assigned to clean up 
the mess that the operators left 
behind. 

Today I am releasing a report pre
pared at my request by the General 
Accounting Office about activities at 
the Federal Savings and Loan Insur
ance Corporation's receivership of 
FirstSouth Savings and Loan. First
South is based in Little Rock, AR; it is 
a failed empire extending over a four
State area. The GAO will be referring 
this report to the Justice Department 
today for possible criminal investiga
tion. At the same time, I am asking 
the GAO to expand its investigation to 
see if the concerns raised about First
South should be raised industrywide. 

First, the GAO questioned a con
tract granted by the receivership to a 
man who had just left the receiver
ship. That contract was between the 
managing officer of the receivership 
and himself. 

Only 1 day after that, he began 
filing those appeals. The GAO found 
that most of the work in preparing the 
appeals was done while the man was 
still a direct employee of the receiver
ship. But once he became a private 
contractor, this man was able to skim 
a percentage of the appeals that he 
never would have collected at his old 

post. In one case alone, this individual 
was paid $69,000. 

This was not just a boondoggle; it 
was an intolerable sweetheart deal. 
The GAO has now concluded that 
FSLIC regulations have been violated 
and it feels criminal violations may 
also have occurred. 

Second, the GAO report, which I 
will release and place in the RECORD at 
the appropriate place, found that 
FirstSouth's receivership held an ex
clusive, employee-only auction on 
FirstSouth furnishings. Instead of liq
uidating this property in a way that 
benefited depositors who had already 
been ripped off, this auction allowed 
receivership employees only, in a pri
vate sale, to purchase these furnish
ings at fire-sale prices. 

In one case, eight oriental rugs with 
a book value of about $15,000 were 
sold along with two other rugs for 
roughly $2,250. In another case, two 
video camera systems with book values 
of about $740 each were sold for a 
combined total of $180. 

Mr. President, this was not the gen
eral public. These were the receivers 
who were supposed to act in a fiduci
ary capacity to protect the receiver
ship and ultimately the taxpayers. 

The GAO says that, in the case of 
the auctions, controls over receiver
ship property were ineffective. I call it 
greed. And through greed, we see 
those who are put in a position of pro
tecting the assets of the receivership 
instead choosing to look after them
selves to the ultimate detriment of the 
American taxpayers. 

The two incidents I have listed 
would gall me sufficiently on their 
own. But I was disturbed even further 
to find that the FSLIC's own watch
dogs had stared these travesties in the 
face and remained silent. 

The GAO also found that the 
FSLIC's inspector general had learned 
of both of these incidents through 
calls on their whistleblower hotline. 
The GAO also found that the inspec
tor general's own work papers pointed 
to definite policy violations and possi
ble criminal violations. But despite all 
of this, what do you think the inspec
tor general's office concluded about all 
of this? Believe it or not, it found no 
wrongdoing had taken place. Clearly, 
this incident leaves me with serious 
questions about the quality of the in
spector general's investigation. 

One explanation we are given for 
this is that no violations occurred be
cause employees at the FirstSouth re
ceivership are not considered Federal 
employees, which means they are pri
vate contractors. That means they are 
not subject to conflict of interest stat
utes which otherwise would have pre
vented both transactions. 

If that is the case, there is some
thing wrong here. When the Federal 
Government places an S&L in receiv
ership, taxpayers and depositors are 

placing their ultimate trust in the 
Government. And when a receivership 
grants a former property manager a 
bloated contract, or when it auctions 
furnishings for far less than fair 
market value to its own employees, it 
is the Government-and ultimately 
taxpayers-who will have to make up 
the difference. 

Mr. President, even under a new 
FSLIC plan to improve oversight and 
control of receiverships, only 50 em
ployees out of 1,300 will be considered 
"Federal employees". With about 100 
receiverships operating right now, 
that's less than one Federal employee 
per receivership. 

Mr. President, on one hand we are 
trying to assure depositors and taxpay
ers across the country that they are 
safe and will be treated fairly during 
the current crisis. But with another 
hand, we are dangling a juicy carrot 
on a stick in front of those who have 
the power to plunge us further into 
the abyss from which we seek escape. 
We must end this inconsistency, and I 
will introduce legislation to do that 
once we know the full scope of the 
problems which we must address. 

Mr. President, I ask unanimous con
sent that the full statement of the 
General Accounting Office, dated 
June 16, a letter to me, and the follow
ing report be placed at the appropriate 
place in the RECORD. 

There being no objection, the docu
ments were ordered to be printed in 
the REcORD, as follows: 
FAILED THRIFTS-ALLEGATIONS AT FIRST

SOUTH REcEIVERSHIP IN LITTLE RocK, AR, 
JUNE 1989 

GENERAL ACCOUNTING OFFICE, 
Washington, DC, June 16. 1989. 

Hon. DAVID PRYOR, 
Chairman, Subcommittee on Federal Serv

ices, Post Office, and Civil Service, Com
mittee on Governmental Affairs, U.S. 
Senate. 

DEAR MR. CHAIRMAN: As agreed with the 
Subcommittee. we have made an assessment 
of four allegations of wrongdoing concern
ing the Federal Savings and Loan Insurance 
Corporation's <FSLIC) FirstSouth Receiver
ship in Little Rock. Arkansas. These allega
tions are that: a former receivership em
ployee improperly contracted with the re
ceivership, an auction of receivership prop
erties was restricted to employees only, the 
receivership gave an unsecured loan to a 
borrower who was in default on existing 
loans. and the receivership contracted with 
a borrower who had defaulted on existing 
loans. 

Our objectives were to review the four al
legations to determine whether impropri
eties occurred. However, as requested, we 
limited our work to some extent to meet the 
Subcommittee's time constraints. The ap
pendix contains a detailed analysis of the al
legations and more information concerning 
our objectives. scope, and methodology. 

RESULTS IN BRIEF 
The Managing Officer in charge of First

South Receivership and a former employee 
did sign a contract that included work the 
former employee was responsible for while 
he was employed at the receivership. In ad-
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dition, the receivership did hold a property 
auction that was limited to receivership em
ployees. The contract and the auction were 
both improper, and federal criminal statutes 
may have been violated. After we discussed 
our findings with the Federal Home Loan 
Bank Board <FHLBB) and FSLIC officials, 
the Managing Officer was suspended pend
ing FSLIC's further review. 

The loan that was alleged to have been 
unsecured was secured by an escrow ac
count; however, time did not permit us to 
fully evaluate all the circumstances sur
rounding the loan transaction. As to the 
fourth allegation, the receivership did do 
business with a debtor in default on loans, 
but we found no laws, regulations, or 
FHLBB policies that were violated. 

FEDERAL MANAGEMENT OF FIRSTSOUTH 

RECEIVERSHIP 

FirstSouth was a federally insured savings 
and loan association with its main office in 
Pine Bluff, Arkansas, and 35 branch offices 
located within the state. It was put into re
ceivership on December 4, 1986, with assets 
of $1.68 billion. FHLBB documentation 
shows it closed FirstSouth because it was in
solvent, had substantially dissipated its 
assets and earnings, and was in an unsafe 
and unsound condition to transact business. 

FHLBB, an independent federal regula
tory agency , is responsible for regulating 
and supervising the savings and loan indus
try and overseeing the operations of its vari
ous organizations, including the 12 Federal 
Home Loan Banks, the Federal Home Loan 
Mortgage Corporation, and FSLIC. FSLIC, 
a government corporation, insures savings 
accounts to a maximum of $100,000. The 
FHLBB also appoints FSLIC as receiver, a 
separate and distinct legal entity, for the 
purposes of liquidating a failed institution. 
Once the FHLBB decides to close a savings 
and loan and appoints FSLIC as receiver, 
FSLIC's duties as receiver include taking 
legal and physical possession, collecting ob
ligations due, disposing of assets, and set
tling claims against the savings and loan as
sociation. As of April 30, 1989, there were 99 
operating receiverships with total assets of 
$8.6 billion. 

The Federal Asset Disposition Association 
<FADA>, a wholly-owned subsidiary of 
FSLIC, was created by the FHLBB to assist 
FSLIC in managing and disposing of receiv
ership assets. FSLIC often contracts with 
FADA for receivership asset management 
and did so for the FirstSouth Receivership. 
FSLIC also sometimes hires former employ
ees of an association to remain on as receiv
ership employees. For example, at First
South, the Property Manager was a former 
association employee. The receivership's 
Managing Officer, however, was a former 
FHLBB employee. 

CONSULTANT CONTRACT WITH A FORMER 

EMPLOYEE 

In June 1988, FirstSouth's Managing Offi
cer and the former Property Manager 
signed a contract under which the latter 
was to appeal 1988 property taxes on 26 
properties that were in the receivership 's 
asset portfolio. He was to be paid by the re
ceivership on a percentage commission 
basis. As of early April 1989, receivership 
records showed one payment of about 
$69,000 had been made to the former Prop
erty Manager for contract work on 1 proper
ty, and billings of approximately $127,000 
had been made on another 12 properties. 
The Managing Officer exceeded the mone
tary limitation on her authority in entering 
into this contract. Moreover, some of the 

work billed under the contract was done 
while the Property Manager was still an em
ployee of the receivership. 

Appeals on property taxes apparently had 
been completed on at least two properties 
covered under the contract and had begun 
on at least three others before the former 
Property Manager resigned. Yet, bills were 
submitted for work on these properties, and 
one payment of about $69,000 was made. 
Receivership employees who examined the 
contract arrangement said they believed 
that much of the work billed for had in fact 
been done by receivership employees, and 
they were not willing to approve any more 
payments. 

We believe the circumstances concerning 
the contract and the payment for work done 
while the Property Manager was employed 
by the receivership constitute possible viola
tions of criminal statutes. 

EMPLOYEE-ONLY AUCTION 

The receivership held a property auction 
in March 1988 that was open only to em
ployees. This violated a July 1986 FSLIC 
policy because the property had not first 
been offered for public sale for a reasonable 
period of time. In addition, contrary to 
FSLIC requirements, we found no evidence 
that fair market value had been determined 
for the property. Although the market 
value of the property was unavailable, the 
cost data for some of the items sold suggest 
that they may have been sold for substan
tially less than their value. We could not 
verify whether the Managing Office ac
quired a number of expensive items or ar
ranged for other employees to bid on her 
behalf or refrain from bidding on certain 
items, as alleged. In our opinion , the auc
tion, in addition to violating FSLIC policy, 
may have violated criminal statutes. 

Receivership employee standards of con
duct issued May 11 , 1989, now preclude em
ployees from acquiring receivership assets. 

ADDITIONAL LOAN AND CONTRACTING WITH 

DEBTORS IN DEFAULT 

We found that a loan was made to a 
debtor in default, as alleged. However, the 
loan was secured by an escrow account, con
trary to the allegation that it was not. Ac
cording to FSLIC officials. the additional 
loan was made in order to minimize the re
ceivership's losses on the borrower's other 
outstanding loans in default. 

Also, as alleged, the receivership was ob
taining insurance from a debtor in default, 
but we found no law, regulation , or policy 
that precluded this. FSLIC officials agree 
that a policy covering such situations would 
be desirable. 
OFFICE OF INSPECTOR GENERAL INVESTIGATIONS 

The Bank Board's Office of Inspector 
General <OIG> had also received allegations 
concerning the contract with a former em
ployee, the auction, and the loan to a bor
rower in default. It did not investigate the 
employee-only auction because, on the basis 
of discussions with the Bank Board's Office 
of General Counsel <OGC> and other offi
cials, it did not believe any laws, regulations, 
or policies had been violated. FSLIC adopt
ed a new policy on asset disposal after the 
OIG brought the employee-only auction to 
its attention. Also, the OIG plans to audit 
controls over receiverships' property disposi
tion in the future . 

The OIG investigated with the former 
Property Manager but closed the investiga
tion because, on the basis of discussions 
with the Bank Board's OGC and documents 
it reviewed, it did not believe federal conflict 
of interest statutes applied since receiver-

ship employees were not federal employees. 
Because FSLIC does not appoint receiver
ship employees as federal employees, they 
are not subject to criminal conflict of inter
est statutes. In our opinion, however, they 
are subject to other criminal statutes. The 
OIG is currently investigating the allega
tion concerning the unsecured loan to the 
borrower in default. 
RECEIVERSHIP EMPLOYEES WHO PERFORM FED

ERAL FUNCTIONS SHOULD BE APPOINTED AS 

FEDERAL EMPLOYEES 

The Bank Board has in the past chosen 
not to appoint any receivership employees 
as federal employees under federal law and 
civil service regulations. We believe that all 
receivership employees who perform federal 
functions under the direct supervision of 
federal officials should be appointed as fed
eral employees. In our view, FSLIC's failure 
to appoint them as federal employees con
stitutes a circumvention of federal civil serv
ice laws and regulations. 

As a general rule, a federal agency may 
not obtain personal services on a contrac
tual basis but must have such services per
formed by personnel employed in accord
ance with the civil service classification 
laws. Application of this rule hinges on the 
existence of an employee-employer relation
ship. It is clear to us that such a relation
ship exists in the case of some receivership 
employees. 

Although the agreements between the em
ployees and FSLIC as receiver contain a 
statement that they are not federal employ
ees. the degree of control and supervision by 
FSLIC is much broader than usually exer
cised in an agency-independent contractor 
arrangement. In particular, the Managing 
Officer, who heads the receivership's oper
ations, appears to be subject to close super
vision by FSLIC federal employees and 
must obtain prior approval from FHLBB or 
FSLIC before performing various duties. We 
also noted that the Managing Officer's per
formance appraisal was signed by the 
FSLIC Regional Director. 

Other receivership employees also seem to 
be subject to substantial FSLIC control. For 
example, they can be reassigned and trans
ferred by FSLIC to work at other receiver
ships. Their initial salaries are determined 
by FSLIC on the basis of a general proposed 
range of salaries for the particular positions 
they hold. We also noted that certain receiv
ership employee performance awards are 
subject to FSLIC approval. These are just 
some of the indications that some receiver
ship employees are subject to government 
supervision and appear to be acting as feder
al employees. Given this, such receivership 
employees should be federal employees and, 
therefore , subject to the laws and regula
tions applicable to federal employees. 

FSLIC officials told us that they have 
been restructuring receivership operations 
to move a number of responsibilities to 
FSLIC regional offices and place responsi
bility for key operations under regional fed
eral officials' control. According to FSLIC, 
about 50 of the approximately 1,300 employ
ees involved in receivership activities will be 
appointed as federal employees under 
FSLIC"s current restructuring plan. 

CONCLUSIONS 

In our opinion, the contract signed by the 
Managing Officer and the former Property 
Manager was not valid because the Manag
ing Officer did not have the authority to 
enter into such a contract. 

We do not believe the former Property 
Manager should have been paid for any 
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work that was performed while he was em
ployed by the receivership. Additional bil
lings, in our opinion. should not be paid 
until it can be shown that the work was not 
done while he was employed by the receiver
ship and there is clear evidence of a benefit 
to the receivership. 

The lack of fair market price determina
tions to support the seemingly low prices for 
some items sold a t the auction indicates to 
us that maximum return on receivership 
properties sold may not have been obtained. 

The award of the contract to the former 
Property Manager and the holding of the 
employee-only auction were indicative of 
overall weaknesses in controls, in effect at 
the time, for approving contracts awarded 
by receiverships and disposing of assets. 
Given the number of receiverships now 
under FHLBB's control, it is important that 
the Board ensure that the necessary con
trols are in place and functioning to prevent 
similar occurrences in the future. Time con
straints did not permit us to evaluate recent 
changes in policy and operations that 
FSLIC officials believe strengthen controls 
over contracting and property. 

The evidence we gathered concerning the 
contract and the payment for work done 
while the Property Manager was employed 
with the receivership, and the auction, sug
gests that certain criminal statutes may 
have been violated. 

Since FSLIC does not appoint most receiv
ership employees as federal employees. 
criminal conflict of interest statutes do not 
apply to them. We think some of the em
ployees should be federal employees and 
therefore subject to these statutes. 

Lastly, a FSLIC policy on receiverships 
doing business with debtors in default would 
be useful to determine under what circum
stances doing business with a debtor in de
fault would be appropriate. 
RECOMMENDATIONS TO THE CHAIRMAN, FEDERAL 

HOME LOAN BANK BOARD 

We recommend that the Chairman in
struct the Executive Director. FSLIC, to 

Appoint as federal employees those receiv
ership employees who carry out federal 
functions under direct federal supervision; 

Make no further payments to the former 
FirstSouth Receivership Property Manager 
for any work billed absent additional infor
mation that the work was not substantially 
completed while he was employed by the re
ceivership and absent clear evidence of a 
benefit to the receivership; 

Take action to recover funds paid to the 
former FirstSouth Receivership Property 
Manager under the invalid contract for 
work he did or for which he was responsible 
as a receivership employee; 

Take action to recover the property dis
posed of inappropriately at the employee 
auction; and 

Adopt a policy on the circumstances and 
conditions under which receiverships can 
and cannot do business with debtors in de
fault . 

AGENCY VIEWS 

As requested by the Subcommittee, we did 
not obtain written comments from FHLBB. 
We did, however. discuss the factual content 
of our report with FHLBB, FSLIC, and OIG 
officials who generally agreed with the facts 
presented. They also generally agreed with 
the recommendations we are making to 
FHLBB and said they have decided not to 
make further payments to the former Prop
erty Manager. They also said they would 
look into recovering the payment already 
made to him and recovering the property in-

appropriately disposed of at the auction and 
would consider appointing more employees 
involved in receivership activities as federal 
employees. They provided us with addition
al views and information, which we incorpo
rated in the report as appropriat e. 

FSLIC told us that since mid-1987, FSLIC 
has recogni?.ed problems with receivership 
operations and has taken steps to gain man
agement control of its receivership oper
ations and to increase their efficiency, ac
countability. and responsiveness. These 
steps include appointment of a Deputy Ex
ecutive Director for Asset Management and 
Liquidation. a reorganization of regional op
erations, and creation of 42 senior manage
ment positions in the regional offices to 
ensure more federal control over the receiv
erships. FHLBB and FSLIC officials added 
that receivership employee standards of 
conduct. issued May 11, 1989, make receiver
ship employees subject to the same stand
ards of conduct established for all federal 
employees. While we think this is a positive 
step, it is not a substitute for appointing as 
federal employees those employees who per
form federal functions. 

As arranged with the Subcommittee, we 
plan no further distribution of this report 
until 5 days from the date of its issuance 
unless you publicly announce its contents 
earlier. At that time. we will send it to the 
Bank Board and other interested parties 
and make copies available to others upon re
quest. 

If you have any questions. please contact 
me on 275- 5074. 

Sincerely yours, 
BERNARD L. UNGAR. 

Director, Federal Human Resource 
Management Issues. 

APPENDIX 

DISCUSSION OF ALLEGATIONS AND ISSUES 

ALLEGATION REGARDING A CONSULTANT 
CONTRACT WITH A F'ORMER EMPLOYEE 

One of the allegations referred to us by 
the Subcommittee was that the Managing 
Officer of the FirstSouth receivership and 
the former Property Manager signed at two 
different times improper consulting con
tracts. It was further alleged that acting as 
a consultant, the former Property Manager. 
submitted. or had a receivership employee 
submit on his behalf. erroneous billings to 
the receiYership for his services. On June 
24, 1988, the FHLBB OIG received a hotline 
call regarding this allegation. 

FirstSouth's Managing Officer and its 
former Property Manager signed a contract 
effective June 8, 1988, for the former Prop
erty Manager to attempt to obtain 1988 
property tax reductions on real estate in 
which the receivership had an interest. 
Under the terms of the contract the former 
Property Manager's fee was to be 30 percent 
of any property tax reduction obtained. In 
our opinion, for reasons summarized below. 
the contract was improper, invalid. and a 
violation of FSLIC policy. In addition, the 
fee structure set forth in the contract does 
not appear to be reasonable. and billings 
and payment under the contract were either 
improper or questionable. 

Propriety of the contract 
In our opinion the June 8th contract 

signed by the Managing Officer and the 
former Property Manager was improper. 
The Managing Officer did not have the au
thority to enter into the contract without 
FSLIC approval. FSLIC approval was not 
obtained, and an earlier proposed contract 
signed by the Managing Officer and former 

Property Manager, including tax appeal and 
other property management work, was dis
approved by FSLIC because the Property 
Manager would be acting more as an em
ployee than a contractor. 

The FirstSouth Property Manager. who 
had also been an employee of the associa
tion. was employed by the receivership from 
January 20, 1987, until he resigned on June 
6, 1988. In this capacity. he was in charge of 
the receivership's property department with 
several Assistant Property Managers under 
his supervision. His duties included property 
tax statement analysis to determine accu
rate tax assessments and to appeal property 
taxes where they appeared to be too high. 
Also. he was responsible for soliciting and 
reviewing bids from, and recommending the 
selection of, property tax contractors. He 
obtained bids for the 1988 tax year in 
March 1988 and narrowed his recommenda
tion to one contractor. However, after re
viewing the bids from prospective contrac
tors, he told us that it occurred to him to 
resign and bid for the work himself. This de
cision. he said, was also influenced by the 
changing nature of his receivership duties 
and the uncertain future of his job with the 
receivership because of the anticipated relo
cation of receivership operations. 

In April 1988, the receivership's Managing 
Officer and the Property Manager. who was 
still employed with the receivership, signed 
a contract for the Property Manager to be a 
consultant. in his individual capacity, and to 
do property management and tax appeal 
work for the receivership. The Managing 
Officer said she had requested the former 
Property Manager to provide consulting 
services to the receivership until a suitable 
replacement could be found. The contract 
was submitted to FSLIC headquarters for 
approval by the Managing Officer, but it 
was not approved on the basis that the 
Property Manager would "be working more 
as an employee than as a consultant, eg. far 
too many hours and performing actual re
ceivership duties normally performed by an 
employee ... 

On May 27. 1988, the Property Manager 
tendered his resignation effective June 6, 
1988. After resigning he formed a corpora
tion in the state of Arkansas. Then. the 
Managing Officer signed another contract 
with him on June 8, 1988, which he signed 
in a corporate rather than individual capac
ity, to appeal 1988 property taxes for 26 
properties in the receivership's asset portfo
lio. 

The June 8th contract to do tax appeal 
work which was one of the same types of 
work covered under the April proposal. was 
never approved beyond the level of the re
ceivership. The contract was not submitted 
for approval initially because the receiver
ship's Managing Officer said she believed 
that since this was a contract to obtain sav
ings, it was not a contract involving expendi
tures. As such. she believed it was outside of 
FHLBB "Chairman's Order 613," which lim
ited the Managing Officer's contracting au
thority to $20,000. 

Under authority of the Chairman's order, 
in January 1986, the Director of FSLIC's 
Operations and Liquidation Division <OLD), 
without exception. limited a Managing Offi
cer's contracting authority for general serv
ices. such as consulting, personal and pro
fessional-type services, to $20,000. Accord
ingly, we believe the order applies to all con
tracts, regardless of their nature. Therefore, 
we believe that the Managing Officer acted 
outside of her authority when she failed to 
forward the June 8th contract to the appro-
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priate authority for approval. Because the 
Managing Officer did not have the author
ity to enter into such a contract, and be
cause the contract was not approved at ap
propriate levels, it is our opinion that it was 
not a valid contract. 

After concerns raised by the receivership 
Controller were addressed to FSLIC's re
gional office in June of 1988 and, ultimate
ly, to FSLIC headquarters, the Director, 
OLD, ordered the receivership's Managing 
Officer on October 17, 1988, to terminate 
the contract in order to avoid even the ap
pearance of compromised standards and to 
determine the fees owed. 

Contract fee structure did not appear 
reasonable 

The fee structure called for under the 
contract between the receivership and the 
former Property Manager was unreasonable 
because there was no ceiling on the amount 
the former Property Manager could earn, 
and substantially lower bids for the work 
had been provided to the receivership. 

The purpose of the contract was to reduce 
the assessed values of, and taxes on, the 
properties in the receivership's portfolio. 
Under the terms of the June 8th contract, 
the contingency fee for these services was 
30 percent of whatever tax savings the 
former Property Manager could obtain. The 
contract did not provide for a maximum fee 
per property as did five other bids received 
by FADA and provided to the receivership's 
Managing Officer and former Property 
Manager in March of 1988. For contingency 
fee contracts. the bids FADA obtained and 
provided to the receivership contained fees 
ranging from 25 percent to 50 percent of tax 
savings, with maximum fee ceilings ranging 
from $2,500 to $20,000 per property. FADA 
recommended that the receivership select a 
contractor whose bid was 25 percent of tax 
savings with a fee ceiling of $2,500 per prop
erty. Because there was no ceiling on fees 
per property, the former Property Manag
er's fee was substantially higher than these 
bids, which were rejected. For example, on 
one property, the former Property Manager 
was to receive a fee of almost $31,000. Under 
the contract proposal FADA recommended, 
however, the fee would not have exceeded 
$2,500. 

According to the former Property Manag
er, the fee structure he proposed gave him 
the incentive to work for the highest possi
ble reductions. We believe, however, the fee 
structure under the former Property Man
ager's contract was too high and was not 
necessary to acquire services desired. We 
also found that the Managing Officer had 
signed at least one other contract for prop
erty tax appeals based on the same fee 
structure, 30 percent of all tax reductions 
achieved with no maximum fee per proper
ty. 

Work for the receivership was done and 
billed for apparently without FSLIC ap
proval of the contract. 

Improper and questionable billings and 
payment 

As of early April 1989, the receivership 
records showed billings under the contract 
totaling approximately $127,000 on 12 prop
erties. One payment of about $69,000 to the 
contractor had been made for work on an
other single property. In our opinion, there 
was no evidence what the actual tax savings 
were to the receivership, and some of the 
work had been done while the Property 
Manager was an employee. 

The detailed explanation is as follows: 
For two properties included in the con

tract, tax appeal work was apparently com-

pleted before the Property Manager re
signed and before the contract was signed. 
Bills for these two properties were with
drawn by the Assistant Property Manager 
when the Controller found that the appeals 
for these two properties included in the con
tract signed on June 8, 1988. were scheduled 
on June 1, 1988, 5 days before the former 
Property Manager's June 6. 1988, resigna
tion. 

On at least three properties. it appears 
that the Property Manager. while employed 
with the receivership, arranged for taxes to 
be appealed on June 9, 1988, the day after 
his contract was signed and 3 days after his 
resignation became effective. Billings were 
submitted for appeal work to reduce taxes 
for these three properties, one of which re
sulted in the $69,000 payment to the former 
Property Manager. The Deputy Chief Ap
praiser in the county where these properties 
were located told us that the former Proper
ty Manager contracted him to set up an ap
pointment to appeal the taxes for this prop
erty and two others in mid-May, after the 
district sent out appraisal notices dated May 
11th. 

The former Property Manager said he se
lected his resignation date to accommodate 
appeal dates. The former Property Manag
er, while an employee, was setting up ap
pointments in mid-May for these three 
properties and apparently appealed the as
sessments near the date of his resignation. 
Thus. we conclude that he was influencing 
when appeals would officially take place 
and doing at least some work, while he was 
employed, on properties included in his con
tract for which he intended to claim fees as 
a contractor. After approving payment of 
about $69,000 to the formf'r Property Man
ager. which he received in November 1988 
for an appeal that was heard on June 9, 
1988, the Managing Officer rejected another 
billing because an assessment reduction was 
dated June 9th, and the work was very 
likely done before his June 6th resignation. 
We believe the propriety of the $69,000 fee 
is also questionable, and grounds may exist 
for FSLIC to recover the fee paid to the 
former Property Manager. 

As of early April 1989, the receivership 
had billings totaling approximately $127,000 
on 12 properties. The receivership's Assist
ant Managing Officer and the Controller in
formed the Managing Officer that it was 
their belief that much of the work was done 
by receivership employees, and they were 
not willing to approve any of the l:lisburse
ments. The Assistant Managing Officer 
added that appeal dates do not indicate 
when the preparatory work was done and 
that the appeal work was done by receiver
ship employees under the former Property 
Manager's supervision. The Assistant Man
aging Officer stated that to pay a former de
partment head under these circumstances 
was highly questionable and contrary to the 
way the receivership normally did business, 
and he recommended that the former Prop
erty Manager be paid only for expenses that 
could be properly documented. FSLIC offi
cials told us they do not intend to pay the 
former Property Manager for these billings. 

Billings submitted under the contract 
prior to February 1989 were not properly 
documented and in these cases where docu
mentation was available, they were based on 
reductions in assessed property values and 
estimated, rather than actual, reductions in 
property taxes. For example, the basis for 
billing and payment for the property for 
which the contractor was paid $69,000 was 
savings based on estimated, not actual, tax 
rates. 

FHLBB and FSLIC officials told us in 
June 1989 that the timing of their action on 
the termination of the contract with the 
former Property Manager was due to reor
ganization within FSLIC, personnel turnov
er, and the unavailability of contract infor
mation to appropriate officials. After our 
discussion with the officials, FSLIC sus
pended the Managing Officer at the First
South receivership for violations of FSLIC 
policies, instructions, and standards of con
duct on the contract with the former Prop
erty Manager and the employee auction. 

ALLEGATION REGARDING RECEIVERSHIP EMPLOY-

EES PURCHASING RECEIVERSHIP PROPERTY AT 

.. BARGAIN" PRICES THROUGH "EMPLOYEE

ONLY" AUCTION 

Another allegation the Subcommittee re
ferred to us was that the receivership's 
Managing Officer organized and held an 
employee-only auction to dispose of expen
sive furnishings and obtained a high-value 
item from the failed FirstSouth savings and 
loan at a fraction of its original cost, as well 
as other items. It was also alleged that the 
Managing Officer requested other employ
ees to assist her in bidding on selected items 
and made it clear that other employees were 
to refrain from bidding on the items she 
wanted. The OIG received a hotline call on 
June 24, 1988, regarding this allegation. 

We were unable to substantiate allega
tions regarding the Managing Officer's ac
quisition of expensive items or her request 
for other employees to assist her in acquir
ing them. However, we found that an auc
tion of certain receivership property, held 
on March 21, 1988. was limited to receiver
ship employees and netted $7 ,453.50. Con
trary to FSLIC policy and instructions con
tained in a July 7. 1986, memorandum to 
FSLIC Regional Directors, we found no evi
dence that fair market price had been estab
lished for the property, and the property 
had not been publicly offered for sale for a 
reasonable period of time prior to the auc
tion. 

Federal regulations require that an inven
tory of receivership property be provided by 
the receivership. as soon as practicable after 
FSLIC takeover of a failed institution. to 
both the Secretary to the Bank Board and 
FSLIC. The inventory was not available 
from these sources, and we were initially 
told that it was not available at the receiver
ship. We asked for the inventory because we 
thought it might help us identify items auc
tioned. The inventory, showing fixed assets 
costing about $28 million with a book value 
<cost less depreciation> of approximately 
$22 million, was subsequently obtained from 
the receivership and provided to us. On the 
basis of our review of the inventory and the 
list of items auctioned, it appears that some 
items may have been sold for significantly 
less than they were worth. 

The announcement for the March 21, 
1988. auction listed such items as lamps, pic
tures, rugs, and miscellaneous items to be 
sold to the highest bidder. A handwritten 
list of items sold at the auction, provided to 
us by the receivership, does not show the 
original price paid by FirstSouth, a current 
appraised value. book value, or any other in
formation from which we could reasonably 
estimate market values of the items sold. 

We compared the takeover inventory with 
the list of auctioned items, but we were 
unable to match most of the items because 
the list of auctioned items did not include 
unique serial numbers or other specifically 
identifying information. No effort was made 
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to describe items on the auction list as t hey 
appeared on the takeover list. 

We did find, however, two cases where 
items on the inventory appeared to match 
those on the auction list. In one case, the 
takeover inventory lists a category of eight 
rugs, most of which appeared to be Orien
tal, purchased by the institution during 
1984 and 1985 for $19,479.95 with a book 
value of $14,796.32. From the auction list it 
appears that all eight of the rugs, plus two 
we could not identify, were auctioned for a 
total of $2,245. In another case, two camera 
systems were auctioned for $105 and $75. 
The takeover inventory shows eight such 
items costing a total of $10,500, or $1,312.50 
each, based on our calculations, with a book 
value of about $740 each. 

In response to our question regarding the 
allegation that the Managing Officer prese
lected items for herself and had other em
ployees bid on them, she said there was no 
substance to the allegation. She said she 
had only purchased a couple of pictures and 
a small table for a total cost of about $100. 
Our review of the auction 's cash receipts 
register showed her purchases totaled $120. 
However, because we could not continue our 
work long enough to determine whether the 
Managing Officer enlisted the services of 
other employees, we could neither refute 
nor support her claim. 

An examination of the two examples and 
the two lists, plus the fact that receivership 
staff responsible for liquidating the invento
ry apparently did not provide it to appropri
ate FHLBB and FSLIC officials, contrary to 
federal regulations, indicates that previous 
controls over relationship property were not 
effective. Further, in the absence of apprais
als or other outside estimates supporting 
the seemingly low prices for the two exam
ples shown above, the Managing Officer 
failed to follow FHLBB policy and may have 
failed her fiduciary duty to obtain the maxi
mum return to the receivership. FSLIC offi
cials told us that the restructuring of their 
regional operations and a new policy and 
new procedures they have adopted strength
en controls considerably. FSLIC policy now 
prohibits employees from purchasing any 
receivership assets. Also, FSLIC officials 
said they were exploring the possibility of 
recovering the property inappropriately 
auctioned. 

UNSECURED LOAN TO A DEBTOR IN DEFAULT 

While we were working at the FirstSouth 
Receivership, an allegation was made to us 
that FSLIC breached its fiduciary responsi
bility by directing the receivership to grant 
an unsecured loan for $200,000 to pay attor
neys' fees for services related to the sale of 
a major property owned by a debtor in de
fault. A law firm in Little Rock was to be 
paid $142,000, and a law firm in Fairfax, Va., 
was to be paid $58,000. The same debtor, 
through the same attorneys, was seeking ap
proval from FSLIC to reduce his total debt 
to the receivership from $37 million to $29 
million. 

Problems with this debtor existed when 
FirstSouth was an operating savings and 
loan. Documents obtained from the Federal 
Home Loan Bank of Dallas listed this 
debtor as one of the principal stockholders 
of the savings and loan who obtained loans 
in excess of the amounts permitted under 12 
C.F.R. 563.9- 3, "Excessive Loans to One 
Borrower," and the bank examiners consid
ered the loans unsafe and unsound. 

We found that FSLIC officially approved 
the $200,000 loan at the national level after 
the legal services had been rendered and 
after the property, in which the receiver 

had an interest, had been sold. According to 
the minutes of the meeting of the FSLIC 
Committee that approved the loan, repay
ment of the $200,000 was to become part of 
the overall negotiations that involved the $8 
million debt reduction on loans the borrow
er in default owed the receiver. The minutes 
did not state a justification for the loan or 
the reason for including it in the overall ne
gotiations with the debtor, nor did the min
utes indicate whether or not the loan was 
secured. FSLIC officials told us that min
utes do not normally include justifications 
for loans. 

In June 1989, a FSLIC official said the 
loan was approved unofficially before settle
ment on the property and that the sale of 
the property would not have gone through 
unless the loan were made because net pro
ceeds from the sale were insufficient to pay 
the debtor's attorneys. According to FSLIC 
officials, the loan was made to minimize the 
receivership's losses against the borrower on 
other loans, many of which were in default. 
Further, documents provided to us by 
FSLIC showed that the loan was secured by 
a $1 million escrow account established to 
pay off any creditors of the property. 

Because of time constraints, we were 
unable to fully evaluate the propriety of the 
loan and its criticality to settlement on the 
property and the ultimate benefit to FSLIC. 
Negotiations with the debtor on his total 
debt to the receiver were still in process as 
of June 1989. FHLBB's OIG had received an 
anonymous call regarding this situation and 
has an investigation in process. 
ALLEGATION CONCERNING THE PURCHASE OF IN

SURANCE FROM A CONTRACTOR IN DEFAULT TO 

THE RECEIVERSHIP 

The Subcommittee requested that we look 
into an allegation from an anonymous 
source that a debtor, while in default, con
tracted to sell insurance to the receivership. 
According to the allegation, the debtor, a 
personal friend of two receivership employ
ees, received premium payments for 2 years 
while negotiating to write off his debt. 

Termination of our work at FirstSouth 
precluded us from fully evaluating this alle
gation. However, vendor files show that be
tween December 30, 1986, and March 24, 
1989, the receivership disbursed $535,845.50 
for premium payments to the contractor 
who insured the receivership's property and 
the property of FirstSouth when it was an 
operating savings and loan. Documentation 
showed the contractor's debts to the receiv
ership totalled $2,570,903 on February 1, 
1989, with only one loan with a balance of 
$61,541 not in default. The remaining loans 
had apparently been in default since 
FSLIC's takeover of FirstSouth. A plan pre
pared by the receivership and approved by 
FSLIC's Eastern Regional Office in Febru
ary 1989 outlined a settlement between 
$960,000 and the contractor's offer of 
$810,000. Not included in the settlement was 
$98,334 to be pursued against a second guar
antor on that specific loan. 

According to the receivership's Managing 
Officer, the recommended settlement, while 
probably not a good one. was the best that 
could be obtained. The Managing Officer 
did not believe that doing business with a 
debtor was unusual. since selection of the 
contractor was based on competitive bids. 
The Managing Officer also said that one of 
two employees whose duty was to evaluate 
bids and recommend an insurance contrac
tor was a personal friend of the debtor. 

We were unable to review the selection 
process. Documentation provided to us by 
FSLIC in June 1989 showed that bids were 

obtained , but it was inconclusive as to 
whether the contract was approved at ap
propriate levels. Neither were we able to 
obtain details of the final settlement with 
the contractor or find any laws, regulations, 
or policies prohibiting a receivership from 
contracting with a debtor in default. We dis
cussed this issue with FSLIC officials who 
agreed that a policy covering such situations 
would be desirable. 
THE FHLBB / OIG INVESTIGATIONS OF ALLEGA

TIONS OF IMPROPRIETIES AT RECEIVERSHIPS 

The FHLBB's OIG is responsible for 
doing investigations at FSLIC receiverships. 
In fiscal year 1988, the Inspector General 
started 4 investigations into receiverships, 
and in fiscal year 1989 (as of May 22, 1989) 
started an additional 18 investigations. The 
allegations included mismanagement of re
ceivership property, theft of government 
funds and property, conflict of interest, 
preferential treatment, unauthorized use of 
position, fraudulent conduct, and disclosure 
of confidential information. 

The outcome of many of these investiga
tions is still not known. One of the four 
cases in fiscal year 1988 was referred to an 
Assistant U.S. Attorney for possible further 
action, and the remaining three were re
ferred to other units within the Board. As 
of May 22, 1989, 13 of the 18 cases started in 
fiscal year 1989 were still under investiga
tion or review, 4 were closed with no viola
tions found, and 1 had been referred to the 
Federal Bureau of Investigation and the 
U.S. Secret Service. 
Investigation of allegations of improprieties 

at FirstSouth 
On June 24, 1988, the OIG received hat

line allegations from an unidentified source 
regarding the employee-only auction at 
FirstSouth, the attempts by the FirstSouth 
Managing Officer and former Property 
Manager to enter into improper consulting 
contracts, and the submission by the con
tractor of erroneous billings. The OIG de
clined to investigate the auction because, on 
the basis of discussions with Bank Board 
OGC and other officials, the OIG deter
mined that no laws, regulations, or policies 
would have been violated since receivership 
employees are not federal employees. The 
OIG did investigate the alleged improper 
contract and erroneous billings. But, accord
ing to its January 12, 1989, report, the OIG 
was unable to identify any laws that "would 
have been violated" as described in the 
anonymous allegations because, as with the 
auction, receivership employees are not fed
eral employees. The OIG consulted with the 
FHLBB's OGC during the course of its in
vestigation prior to issuing its report. As 
previously discussed, the OIG has an ongo
ing investigation of circumstances surround
ing a loan to a debtor in default to the re
ceivership. 

On January 12, 1989, the OIG issued a 
report regarding allegations involving First
South Receivership staff, which stated that 
the first contract was proposed to the 
former Property Manager by the Managing 
Office but disapproved by FSLIC. The OIG 
report further stated that the Managing Of
ficer and the former Property Manager did 
enter into a second contract after the first 
one was disapproved whereby the former 
Property Manager was to receive 30 percent 
of all tax reductions as his fee. 

The report also stated that the OIG could 
not determine whether the former Property 
Manager had submitted a bill to the receiv
ership for work on two properties that was 
accomplished in March 1988 while he was 
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still employed by the receivership. Incon
sistent statements from the Assistant Prop
erty Manager, the Managing Officer, and 
the former Property Manager as to whether 
the former Property Manager or the Assist
ant Property Manager submitted the bil
lings prevented this determination, accord
ing to the report. 

The OIG declined to investigate the auc
tion because, according to the OIG docu
ments, the Director of OLD told OIG staff 
that policies and procedures do not prohibit 
this practice, and since receivership employ
ees were not federal employees, no laws or 
regulations would have been violated by 
such actions. The OIG further stated it 
would be difficult to determine the fair 
market value of the items and the loss to 
the government. According to OIG docu
mentation of a meeting between OIG and 
FHLBB OGC officials, OGC officials said it 
is unclear whether there is anything im
proper with limiting access to an auction of 
the receivership's assets to employees. Ac
cording to OIG documentation of the meet
ing, OGC officials further said it might be 
considered a breach of the Managing Offi
cer's fiduciary duty if the assets were sold at 
significantly less than their fair market 
value, but the officials said this is a judg
ment call. 

When we met with an OGC official who 
attended the meeting between OGC and 
OIG officials, he confirmed what was said at 
the meeting. During a meeting in June with 
FHLBB officials to discuss the facts pre
sented in this report, the OGC official said 
that the auction was clearly improper, and 
he had been under the impression that the 
auction was to be a public auction. As dis
cussed previously, FSLIC policy contained 
in a memorandum in FSLIC Regional Direc
tors prohibited the sale of property to re
ceivership employees unless a fair market 
price had been established and the property 
had been first offered for sale publicly for a 
reasonable period of time. 

After consultation with the FHLBB OGC 
and review of available documentation, the 
OIG was unable to identify any laws that 
would have been violated as a result of the 
circumstances described in the allegations 
and requested that OGC review its report 
for violations of the agency's standards of 
conduct. OGC stated that because receiver
ship employees are not FSLIC employees, 
they are not subject to the conduct stand
ards mandated for FSLIC staff. The OIG, 
therefore, closed its investigation into these 
allegations. 

The OIG's report on, and/or workpapers 
for, its FirstSouth investigation contained 
sufficient information to show us that the 
contract was improper, the billings and pay
ment under the contract were improper or 
questionable, and an employee-only auction 
took place. On the basis of our review of the 
OIG's report and its workpapers, we believe 
the contract billings and the auction may 
have violated criminal statutes. We could 
not determine whether or not sufficient 
documentation was provided to, or request
ed by, the FHLBB's OGC for it to deter
mine that violations of criminal statutes 
may have occurred. 

In June 1989, an OIG official explained to 
us that, generally, investigations are not ini
tiated unless laws or regulations appear to 
have been violated, and based on OIG dis
cussions with OGC officials, no laws or reg
ulations were violated. The OIG official ex
plained that at the time of the OIG review, 
it appeared that the indications of problems 
were more appropriate for audit rather than 

investigation, and plans were underway to 
audit controls over receivership property. 
Investigation reports, the official explained, 
do not contain recommendations for correc
tive actions. Time constraints did not permit 
us to fully evaluate the OIG"s involvement 
in the FirstSouth allegations. 

OBJECTIVES, SCOPE, AND METHODOLOGY 
As agreed with the Subcommittee, we as

sessed 3 of 16 allegations of wrongdoing the 
Subcommittee referred to us concerning 
FSLIC's FirstSouth Receivership in Little 
Rock, Arkansas. and 1 allegation we re
ceived while working at the receivership. 

Our objectives were to review the four al
legations discussed above to dete rmine 
whether improprieties occurred. We could 
not fully explore all aspects of the allega
tions because of the Subcommittee's time 
constraints. We did our work at the FHLBB 
and FSLIC headquarters in Washington. 
DC., and at the FirstSouth Receivership in 
Little Rock, Arkansas. To determine wheth
er the OIG had addressed the allegations we 
received, or similar allegations, we reviewed 
the OIG's files on investigations done at re
ceiverships, including FirstSouth. Because 
the status of receivership employees as non
federal employees had an impact on the re
sults of the OIG's investigation. we also ad
dressed the issue of whether receivership 
employees should be appointed as federal 
employees. 

In reviewing each allegation, we inter
viewed current and/ or former FirstSouth 
Receivership employees, including the Man
aging Officer and former Property Manag
er, and reviewed records at the receivership. 
We interviewed FHLBB and FSLIC officials 
to obtain information on the operations of 
receiverships in general, and specifically 
FirstSouth. We also reviewed applicable 
laws, regulations, and internal orders and 
procedures. Our work was done between 
March and June 1989, in accordance with 
generally accepted government auditing 
standards. 

Mr. PRYOR. Mr. President, in con
clusion I thank the General Account
ing Office for their very prompt and 
efficient reply to my request to look 
into these two particular matters that 
I am bringing to the attention of the 
Senate at this time. 

VISIT OF PRIME MINISTER 
BRIAN MULRONEY OF CANADA 
Mr. KENNEDY. Mr. President, last 

month I had the honor of welcoming 
Prime Minister Brian Mulroney of 
Canada to President Kennedy's Li
brary in Boston. My family and I were 
especially touched by the Prime Minis
ter's warm words about the influence 
of President Kennedy on his decision 
to enter public service. 

I believe that Prime Minister Mul
roney's remarks will be of interest to 
all of us in Congress, and I ask unani
mous consent that they may be print
ed in the RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

NOTES FOR AN ADDRESS BY THE RIGHT HON· 
OURABLE BRIAN MULRONEY, PRIME MINIS· 
TER OF CANADA, JOHN F. KENNEDY PRESI
DENTIAL LIBRARY, BOSTON, MA, MAY 3, 
1989 
I can remember clearly the first time I 

heard Senator John F. Kennedy. 
And I can remember, transfixed, precisely 

the moment of his death. 
My experience was not unique. 
It could be repeated today by millions of 

young men and women around the world. 
What was it then about this young leader 

that so captivated us all: what was the spe
cial quality about President Kennedy whose 
memory, even today, evokes images of joy 
and gentle humour, of principled leadership 
and burdens being shared-and whose call 
for excellence in government struck respon
sive chords in the hearts of an entire gen
eration, from social democrats in India to 
Progessive Conservatives in Canada. 

I thought initially my delight in his suc
cess was vicarious in nature. 

After all, who could blame a teen-aged 
Irish Catholic from Canada, whose parents 
were named Mulroneys and O'Shea, for a 
feeling of enormous pleasure at the remark
able achievements of a graceful young Sena
tor, whose parents were Kennedys and Fitz
geralds. 

I used to muse that perhaps they had all 
been friends one day long ago or that they 
had known each other in the old country, 
before dreams actually came true on a conti
nent far away. 

There must have been a connection, if 
only a sentimental one, to explain the 
strong, almost tribal admiration I felt for a 
leader I had never met. 

His election to the Presidency of this 
great Republic was, for me. remarkable in 
its impact. 

It was, I believed, the culmination of a po
litical initiative highlighted by great daring 
and uncommon skill. 

The prophet Joel has said that "young 
men have visions and old men dream 
dreams". 

By capturing the Presidency, John Kenne
dy did more than define a vision for his 
country. 

He produced a rare moment in the life of 
America, quite unlike anything the Nation 
had seen before. 

For an inexperienced Canadian observer 
of declared bias, it appeared to be a time of 
high excitement. and indelible memories. 

There were setbacks and moments of 
great sadness but somehow they never 
gained the advantage over the image of a 
leader who shouldered the blame himself 
and who urged his nation on to more noble 
accomplishments. 

The elegant words and the compelling 
images roll past, in my mind's eye, even 
today. 

Especially today. 
President Kennedy's obvious concern for 

the disadvantaged in Appalachia; a visceral 
commitment to civil rights and the dignity 
of man: a modern view of the world, com
bined with moderation in the deployment of 
American might, an unshakeable resolve at 
times of grave international crisis; a White 
House that seemed to glow with the sparkle 
of children's laughter-these are, for me, 
cameos of a man and his Presidency, which 
acquire added luster with the passage of 
time. 

There have been outstanding world lead
ers in every generation. 
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In my judgment, what set President Ken

nedy apart was the vigor of his leadership 
combined with the moving eloquence he 
used to fashion it. it was the instinctive em
pathy one felt for a young leader and his 
beautiful family. who represented much of 
the hope one has for his own; and it was the 
poignant summons to high achievement 
when it all began and t he overpowering 
sorrow with which it came to an end. 

James MacGregor Burns has written of 
the ·'transforming" leader who " raises the 
level of human conduct .... who responds 
to fundamental .. . hopes and expectations 
and who may transcend . . . the political 
system rather than simply operate within 
it." 

President Kennedy was able to do precise
ly that. 

He was able to alter history and the great 
sweep of human events. 

He was able to provide leadership that has 
transcended national boundaries and inter
national ideologies. 

He was able to touch the elderly and in
spire the young. 

Few leaders in history, in a brief lifeitme, 
have achieved so much. 

La vie du President Kennedy. qui a servi 
de modele a toute une generation. continue 
encore aujourd'hui d'inspirer Ia jeunesse en
gagee, ici et a travers le monde. 

C'est Ia preuve! la plus eclatante des dons 
exceptionnels de ce jeune homme que Ia 
mort a fauche en pleine gloire . 

Ted Sorensen has written that "virtually 
every politician is willing at the slightest in
vitation to describe the qualities required 
for a great political leader; and inevitably 
they bear a remarkably striking resem
blance to the very qualities h e possesses 
himself." 

I think however that most of us are ready 
to draw the line somewhere. 

Advancing age and the scars of election 
battles eventually take their toll on all of us 
and unduce either realism or modesty and 
sometimes a combination of both. 

In fact, neither virtue is needed to remind 
any practising politician worth his salt of 
the uniqueness of the legacy of John F . 
Kennedy. 

Speaking at a White House dinner last 
year, I pointed out that: 

"Every leader of a democracy knows the 
turbulence and the challenge that free soci
eties exemplify." 

"Every leader knows the joys of high ac
complishment and the sadness of hopes un
fulfilled". 

"But history is usually generous to those 
who showed leadership, who brought pros
perity, who strengthened freedom and who 
kept the global peace." 

President Kennedy, has for all times, 
joined the ranks of world leaders who have 
done these things, acquiring in the process 
the elusive mantle of greatness. 

I am here today, as Prime Minister of 
Canada, a nation whose relationship with 
the United States of America was described 
by Winston Churchill a half century ago as 
"an example to every country, and a pattern 
for the future of the world." 

But I am here today as well as an individ
ual whose life was touched and whose 
career was influenced by President Kenne
dy-a happy, human man who exemplified 
not perfection, but purpose-and who 
brought to the notion of public service a 
sense of excitement, and a degree of nobili
ty, rarely equalled in the records of time. 

All who new President Kennedy-and 
those who did not-celebrate today his gen-

uine achievements, as we salute his special 
talents that made it all possible. 

Long after critics grow mute, the accom
plishments of this gifted young man from 
Massachusetts will continue to grow, as his
tory grants them both perspective and per
manence. 

I am honoured to be in your company 
today. to add, on behalf of all Canadians. 
words of recollection and admiration for 
John Fitzgerald Kennedy. 

As long as freedom flourishes and flowers 
grow, he will be remembered with affection. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to remind and inform my col
leagues that today marks the 1,557th 
day of Terry Anderson's captivity in 
Beirut. 

A brief report appeared in Newsweek 
on May 16, 1988, and queried, "Now, 
What About the American Hostages?" 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
NOW, WHAT ABOUT THE AMERICAN HOSTAGES? 

<By Russell Watson) 
Life in captivity alternated between fear 

and boredom. When the hostages weren 't 
being beaten or humiliated, they rotted in 
their cells. One former prisoner, Marcel 
Fontaine, said he ··passed the time by play
ing dominoes and chess with my cell mate ... 
Asked who that was, he replied: "the Ameri
can, Terry Anderson.·· The stories told by 
the three French hostages who were re
leased last week shed some new light on the 
conditions in which nine Americans and a 
half-dozen other foreigners are still being 
held by pro-Iranian terrorists in Lebanon. 
But whether the freeing of the Frenchmen 
sets any hopeful precedent for release of 
the American hostages remains very much 
in doubt. 

Anderson, 40, is the journalist who was 
kidnapped in March 1985 and has been held 
the longest. The sister of one former cap
tive, Jean-Paul Kauffmann, told a reporter 
that the Americans were "maltreated" after 
trying to escape. She said Kauffmann had 
shared a cell with American Frank Herbert 
Reed. who was "left prostrate" by a beating. 
Later , Kauffmann disavowed his sister's 
story, apparently out of concern for the 
safety of the Americans. 

NO REWARD 
Their ordeal appears to be far from over. 

The Reagan administration, burned by the 
Iran-contra scandal, flatly refuses to negoti
ate for their freedom, arguing that Iran 
should not be rewarded for trading in 
human lives. That leaves some hostage rela
tives feeling abandoned. "It's easy to talk 
about foreign policy and stopping terror
ism," Peggy Say, Anderson's sister. said on 
ABC's "Nightline." "But this is my brother 
that's being held. These are other American 
citizens. And I have to ask for them, don't 
they deserve better than being sacrificed to 
future long-term foreign policy in the 
Middle East?' ' 

But even if Washington wanted to make a 
deal, the Iranians might refuse. "It's not at 
all clear Iran wants to improve re lations 
with the U.S.," says Brian Jenkins, a Rand 
Corp. expert on terrorism. "We remain the 
Great Satan .. . a convenient enemy." In an 

interview on PBS, Henry Kissinger said 
Washington should "organize a campaign 
against terrorism. as there was against 
piracy in the early 19th century." He said 
America should insist on the release of the 
hostages before it will even consider Iranian 
demands. 

HIGH PROFILE 
Kissinger thinks Iran may have its price, 

including the release of embargoed U.S. 
military equipment purchased by the de
posed shah. But James Bill, an expert on 
Iran at the College of William and Mary. 
says that when regimes like Iran's are 
backed into a corner, they cannot be per
suaded by "intimidation or confrontation." 
Instead, he says, Washington should reduce 
its "very high profile position in the Persian 
Gulf" and adopt a policy of "patience and 
creative diplomacy ." The administration, 
however, is not about to soften its position. 
Any such change in the U.S. stance would 
require a reduction of tensions in the gulf
and won't even be considered until a new 
president has taken office. 

DURENBERGER ACID RAIN 
SPEECH 

Mr. MITCHELL. Mr. President, on 
June 12, 1989, the senior Senator from 
Minnesota gave a speech in Canada on 
an issue of great interest to that coun
try and to me: acid rain. I am introduc
ing his statement in the RECORD today 
because I believe it is a thoughtful dis
cussion of acid rain issues that teach 
of us should consider. 

I commend my colleague for his ef
forts in support of acid rain controls 
and look forward to working closely 
with him this Congress to enact acid 
rain legislation. After 8 long years, the 
time has come to pass a bill. 

Mr. President, I ask unanimous con
sent that his statement be printed in 
the RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 
REMARKS BY SENATOR DAVE DURENBERGER, 

CANADIAN COALITION ON Acm RAIN, To
RONTO, CANADA, JUNE 12, 1989 
During his campaign for the American 

presidency in the summer of last year, 
George Bush said: 

"The time for study alone has now passed. 
We know enough to begin taking steps to 
limit future damage. As president. I will ask 
for a program to cut millions of tons of 
sulfur dioxide emissions ... and to signifi
cantly reduce nitrogen oxide emissions as 
well." 

Today, President Bush began to fulfill 
that promise by proposing specific revisions 
to the U.S. Clean Air Act that will accom
plish the objectives he outlined. 

It is an historic day for the relationship 
between our two Nations. It is in part due to 
your diligent efforts and those of your Gov
ernment that we Americans will enjoy 
cleaner air again. And so. we thank you. 

But more important, this day begins the 
end of the long invasion of air pollution 
from our industrial heartland that has de
spoiled your most precious natural re
sources. And so, we celebrate with you this 
promised truce which will end the scourge 
of acid rain. 
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EFFECTS OF ACID RAIN 

The President was right to note that we 
have studied the problem thoroughly. We 
know the effects of acid rain all too well . 

In the eastern United States about 11,000 
lakes are highly vulnerable to acid damage. 
3800 already have low pH levels and 1100 
have been acidified. The effects on streams 
are even more severe. There more than 
25,000 streams in the eastern U.S. that have 
been damaged with 3300 practically dead. 

In Canada, of the 300,000 lakes that are 
vulnerable to acid rain, one-half are already 
damaged and 14,000 have been acidified to 
the point that they do not support fish pop
ulations. 

Acid rain may also be having severe ef
fects on our forests. In 1985 I traveled to 
West Germany, Sweden and Switzerland to 
talk with forest experts on the condition 
they call Waldsterben-forest death. I recall 
looking at Swiss mountains where the forest 
damage made a clear line at the elevation of 
normal cloud formations. Clouds saturated 
with acid rain. 

I came home to find the same effects on 
Mt. Mitchell in North Carolina and Camel's 
Hump in Vermont. Complete death of the 
forest at the highest elevations. Sugar 
maple, red maple, yellow birch and beech 
are also showing signs of decline-most 
probably caused by air pollution-through
out New England and southern Canada. 

In recent months, this debate has involved 
human h ealth. The acid aerosols-the sul
fates and nitrates-that are the precursors 
of acid rain may be drawn deep into the 
lung aggravating asthma and other bronchi
al diseases and making the lung more sus
ceptible to infection. Studies in both the 
U.S. and Canada show hospital admissions 
rising significantly on days when the region
al haze of sulfates and other pollutants is 
particularly severe. 

You have all heard many times the toll of 
acid rain damage. 

NEEDED REDUCTIONS IN SULFUR EMISSIONS 

Based on the early evidence of these ef
fects, the U.S. National Academy of Sci
ences issued a report in 1983 recommending 
a 50% reduction in sulfur dioxide emissions 
from the levels experienced in 1980 over the 
eastern half of the North American conti
nent. NAS concluded that reductions of this 
magnitude were necessary to protect our 
most sensitive lakes and streams from fur
ther acidification. 

There was a small group of senators and 
congressmen who took this report to heart. 
A 50% reduction has been our goal ever 
since. It is a proposition that remains our 
guiding principle today . 

The Canadian Government came to that 
same conclusion after thorough study. Your 
nation is committed to a 50% reduction in 
the eastern provinces by 1994 and has 
sought a similar reduction in the transbor
der flows of acid precursors from the United 
States. Considering that 3.8 million tons of 
S02 moved across the border in 1980, a re
duction and cap at about 2 million tons in 
the transborder flow has been the Canadian 
objective in the many conferences and dis
cussions that have been held throughout 
this decade. 

PRESIDENT BUSH ' S ACID RAIN PROGRAM 

The acid rain control program that Presi
dent Bush proposed today will achieve a re
duction of approximately ten millions of 
sulfur dioxide emissions-that is in the total 
emissions, not transboundary pollution
compared to levels experienced in 1980. It 

will also achieve some small reductions in 
the release of nitrogen oxides. 

The program would be implemented in 
two phases. The first phase will be in place 
by 1995 and will eliminate five million tons 
of so~ . One million tons of that has already 
been achieved. And the remaining four mil
lion tons will be accomplished by controlling 
our 20 largest electric utility powerplants. 

In the second phase, with a target of the 
year 2000, a much larger group of power
plants and industrial boilers will be con
trolled achieving the second five million 
tons of reductions. This phase may be ex
tended to 2003 for plants that need extra 
time to adopt innovative pollution control 
systems. 

As expected, the President has included 
the option of emissions trading in his pro
posal. This is intended to reduce the cost of 
the program. It is a complicated notion, but 
has the potential to save a great deal of 
money. Let me give an example of how 
emissions trading might work. 

Suppose we had just two powerplants 
both of which emit 100 tons of S02 per year. 
And also suppose that we ordered both of 
them to reduce their emissions to 50 tons. It 
may be the case, because of their location or 
coal markets or the design of the plants, 
that reductions would be much cheaper at 
one plant than at the other even though 
the reduction requirement is the same 
amount in tons. 

Knowing that control costs are not the 
same per ton at each plant, we might save a 
great deal of money by reducing emissions 
at one of our hypothetical plants- the 
cheapest one-much more, to 30 tons, while 
controlling the other plant only modestly to 
70 tons. We've achieved the same overall re
duction, but by adjusting the assignments to 
each plant-not 50/ 50, but 30/ 70-and 
making the larger reduction where it's 
cheaper-we've reduced the overall cost. 

Under this emissions trading proposal 
each plant will be assigned a limit on the 
number of tons of sulfur dioxide that it can 
emit each year. But a plant can be over its 
limit if it can be allowed from another who 
can afford to do more than its share of the 
reductions. 

CAN IT MEET CANADA ' S NEEDS 

This is more than esoteric powerplant eco
nomics for Canada. Your concern is trans
border flows of acidic compounds in the at
mosphere. And emissions trading can have a 
significant impact on transborder flows. 

Let us suppose that all of the plants that 
can be controlled cheaply are down in Flori
da and other southeastern states. And that 
all the plants that are expensive to control 
are up here in states near the Canadian 
border. 

With emissions trading you could see the 
northern plants controlling less than aver
age while paying the southern plants to con
trol much more than the average. We would 
still get our overall ten million ton reduc
tion, but the impact on transborder flows 
would not be substantial because most of 
the reductions would occur hundreds of 
miles from the U.S.-Canadian border. 

In reality, it appears that the economics 
are just the reverse. The plants that are 
cheapest to control are those in the Ohio 
River Valley-up here ncar the border
which contribute the most to the trans
boundary pollution problem. They are in 
the region of the U.S. where high sulfur 
coal is mined. They have no scrubbers or 
other pollution control systems. 

Because they are so very dirty and be
cause they have made absolutely no effort 

to cleanup in the past, emissions reductions 
in this region are much less expensive than 
in other parts of the U.S. One can make a 
big difference with a small investment in 
the Ohio Valley. 

Canada may be a major beneficiary to this 
emissions trading scheme that has been de
signed to reduce costs. First, the Ohio 
Valley plants will be required to install con
trols to get their share of the ten million 
ton reduction. And on top of that, some will 
be paid by other plants in other regions of 
the U.S. to make even greater reductions, 
because it can be done more cheaply in the 
Ohio Valley than elsewhere. 

A 10 million ton reduction in so~ emis
sions is not 50% of our 1980 levels. It is 
about 40%. It is, thus, not equivalent to the 
program that Canada is already implement
ing. It is smaller than your effort. Neverthe
less, transborder flows may be reduced by 
50%, if this emissions trading option concen
trates reductions near the border. And pre
liminary analysis of the President's program 
points in that direction. 

OTHER CONCERNS 

There is some irony in all of this for my 
home State of Minnesota. Some of the 
states recognized the acid rain problem long 
ago and implemented programs of their own 
to reduce emissions. 

Minnesota is one of those states. We've al
ready achieved a 50% reduction in our S02 
emissions. We did so because of the Bounda
ry Waters Canoe Area, a wilderness on our 
border that becomes Quetico on your side, 
with lakes very sensitive to acid deposition. 

And we took the least cost strategy that 
I've described. We didn't control every 
plant. Some that were old and small were 
left uncontrolled, while emissions were re
duced substantially at the big, new units 
where it was most cost effective. They are 
burning the lowest sulfur coal and are at 
the same time equipped with highly effi
cient scrubbers. Those new plants are 
squeaky clean. 

But we apparently won't get credit for 
those efforts. Our old dirty plants will be as
signed a tight emissions limit like every 
other plant in the country. And we won't be 
able to use the plants we've already cleaned 
up as a trade. A plant only gets credit for 
overcontrol under the President's program, 
if it's currently dirty. That means Minneso
ta will be buying emissions reductions from 
the Ohio Valley. too. 

And there's the irony for my State. We 
have already accomplished the 50% reduc
tion. We have a deposition standard in Min
nesota that is 11 kilograms of wet sulphate 
per hectare, about half the Canadian stand
ard. We 've spent several hundred million 
dollars buying scrubbers and low sulfur coal. 
And now we will be required to buy air pol
lution credits from the owners of the dirty 
plants in Ohio. The failure to give some 
credit to those who went first is a concern. 

I have other concerns with the President's 
program. It is not clear how it will deal with 
growth in emissions after the year 2000. As 
new plants are built to handle increasing 
electricity demand, they will add new sulfur 
dioxide emissions. No doubt they will be 
much cleaner than the old plants. But 
growth can be expected. How that growth is 
offset so that we stay at 10 million tons less 
than 1980 levels- and do not exceed 2 mil
lion tons in transboundary flows-is a criti
cal question. 

Second, I am concerned about a slippage 
in the deadline. Canada is implementing a 
50% reduction by 1994. The President's pro-
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gram is a 40% reduction by 2000. Maybe. 
And I say maybe because there appears to 
be room for further delay. Our bottom line 
must be 10 million tons by the year 2000 
with no backtracking on that commitment. 

ACID RAIN AND THE CONGRESS 

President Bush has made an historic step 
toward clearer air and cleaner water. But as 
we commend him for his commitment, there 
are two things to keep in mind. 

First, the President does not have the 
power to implement this proposal. Before 
anything can be done, our Congress must 
pass a law. 

And second, the President has no power to 
schedule the consideration of bills in our 
Congress. He and his program are now at 
the mercy of an institution that has two 
houses, 535 members and no real leader, be
cause it has so many leaders. 

The U.S. system of government was in
tended to prevent laws from being enacted, 
unless they are absolutely needful. The 
President can't tell the powerplants to make 
these emissions reductions unless Congress 
authorizes him to do so. And it hasn't, yet. 

With the Congress, we have a series of 
rules and procedures which are designed to 
protect the interests of minorities who feel 
intensely on an issue. We don't want them 
trampled by the passing fancy of a careless 
majority. A few members of the Congress 
who are very strongly opposed can block 
action on a proposed law for years, if they 
are sufficiently committed. 

And on the issue of acid rain, there are a 
few members who are determined to block 
action. They come from the handful of 
states in our Midwest which produce high 
sulfur coal. That coal is burned in large 
powerplants with tall stacks which account 
for the largest share of the problem. Clean
ing up those stacks with pollution control 
technology like scrubbers would cause elec
tricity prices for their constituents to in
crease dramatically. Using cheaper, low 
sulfur fuels would close down the high 
sulfur coal mines where many of their con
stituents work. 

A million ton reduction in sulfur dioxide 
emissions will cost the U.S. about $4 billion 
per year. It's true that this is a small 
amount per person, about $25 for each 
American. But it's not spread evenly like 
that. Most of the cost is concentrated in the 
four or five states which produce most of 
the emissions. We don't have one great big 
utility for that whole region. We have 
many, so the cost is not spread broadly. It is 
concentrated on a few Americans in a few 
states. 

Given these economic facts, it is under
standable that the senators and congress
men from those states would try to block 
legislation that would require reductions. 
There is, of course, a group of members on 
the other side. Those from the New Eng
land states, where the acid rain falls, have 
bene pushing for a sulfur dioxide control 
law for almost ten years now. But they have 
been blocked by those from the region 
which would pay a disproportionate share 
of the cost. 

This is not a partisan issue. It is not Re
publicans against Democrats. I am one Re
publican who consistently opposed Ronald 
Reagan on acid rain. And there were Demo
cratic leaders of the Congress who were his 
constant allies on this question. It's a re
gional issue-one part of the country 
against the rest. 

President Bush's support for action makes 
some difference in this congressional strug
gle. It is not decisive. He has no role in 

scheduling a bill for consideration. But he 
focuses public opinion and press attention 
on the debate. When the President takes a 
strong stand for action, as President Bush 
did today, it usually means the majority is 
also becoming determined-has decided that 
a law is needful. 

And I think the high sulfur coal states are 
now ready to concede that an acid rain con
trol program is inevitable-that the majori
ty will is determined enough to set aside the 
narrow concerns of a few states for the good 
of the whole. Coal state senators are now 
describing acid rain programs that they 
might support. Those proposals might gen
erally be described as smaller and later than 
the President has proposed. 

Rather than ten million tons, the coal 
states and utilities are proposing eight mil
lion tons. And rather than the year 2000 as 
a target date, they are proposing 2003 or 
2005. A smaller, slower program is now their 
goal. 

But we should not compromise on these 
questions. Ten million tons by the year 2000 
is a must. Rather than compromise the pro
gram, we must look to other means which ad
dress the concerns of the high sulfur coal 
states. An acid rain control program should 
include assistance from the national govern
ment to help pay for the cost of the pollu
tion control equipment. We can have a 
cleaner environment and protect the jobs 
and electricity consumers of the high sulfur 
coal states, if the whole nation will help pay 
for the cost of scrubbers and clean coal 
technology. 

A CANADIAN-U.S . AIR POLLUTION AGREEMENT 

Before leaving the subject of the U.S. leg
islative process, I want to make a comment 
on the possibility of a Canadian-U.S. accord 
on acid rain. I know that your Government 
has a strong interest in negotiating an 
agreement and I believe it might have value. 

There are two kinds of agreements that 
our President is authorized to negotiate. 
One is a treaty. It is a formal agreement 
that has the force and effect of law in the 
United States. If our two nations made a 
treaty calling for emissions reductions at 
powerplants, the U.S. powerplants would be 
legally required to do so. 

But a treaty must be approved by the 
Senate by vote. And it must carry by a two
thirds majority. Considering the intense re
gional opposition on acid rain, it may be 
easier to pass a law that requires only a 
simple majority than to ratify a treaty 
where two-thirds of the Senate must ap
prove. 

The other kind of agreement is called an 
accord. It is an agreement between the exec
utive parties-the President and the Prime 
Minister-of the two governments. It estab
lishes policy for the United States Govern
ment. But it does not establish law. If the 
President has been previously authorized by 
the Congress to carry out the provisions of 
an accord, he would be obligated to do so by 
the agreement. But if he has not been au
thorized by the Congress to take the actions 
that an accord specifies, all the President 
can do is ask the Congress for the authority. 
That is, ask the Congress to pass a law. 

Before today, calling for an accord be
tween the two governments on this question 
was an effective way to push our President 
to make up his mind and take action. Nego
tiating an agreement is a way to help the 
President shape his policy and sell it to the 
Congress. 

But now that he has put a proposal on the 
table, the President is not really in a posi
tion to negotiate on the proposal with 

Canada. As I hope I've made clear, begin
ning today, he is in the process of negotiat
ing with the Congress. 

Nevertheless, I think there is a role for an 
executive agreement between the two na
tions. We might call it the third phase of 
the American program. The President has 
proposed five million tons in the first phase 
and five million tons in the second. But we 
still won't reach our goal of a 50% reduction 
from 1980 levels. We don't know whether 
the ten million tons will be sufficient to pro
tect our most sensitive resources. And there 
is the problem of growth. How much addi
tional loading from new plants can be toler
ated? 

Canada has already invented a system for 
answering these questions. You have estab
lished a deposition standard of 20 kilograms 
per hectare per year of wet sulphate. This is 
not a limit on emissions, but a measurement 
of the amount of sulfur that comes back to 
the earth in a specific area. Any loading 
over the 20 kilogram level will presumably 
threaten the resources where the excess 
load occurs. 

These deposition standards can be easily 
tracked to detect excess acid loadings. Moni
toring stations for deposition already dot 
the landscape. If, after our emissions reduc
tions programs are fully implemented, 
excess loadings still occur, more reductions 
will be necessary. 

We need a piece like that-a deposition 
standard-as the third phase of the U.S. 
program. It's a way to verify the effective
ness of our emissions reductions. And it may 
also create a cap on new growth. It would be 
most helpful if your Government would 
seek agreement to implement a deposition 
standard for the sensitive resources of the 
North American continent. This would be 
the final phase of the war on acid rain to be 
implemented jointly by both nations after 
the year 2000. 

THE ENVIRONMENT IS AN INTERNATIONAL VALUE 

In fact, international agreements of this 
kind will be a much more important aspect 
of environmental protection in the future. 
Recently, we have seen an agreement to 
protect the ozone layer from the effects of 
chlorine compounds high in the strato
sphere. That was followed by an interna
tional agreement to freeze the transboun
dary movement of nitrogen oxides. And re
cently, thirty nations initiated an accord on 
the export of hazardous wastes. 

The nitrogen oxides agreement has laid 
the foundation for a multinational agree
ment on deposition of acidic compounds and 
the definition of critical loads for sensitive 
resources. Canada can be justifiably proud 
for the leadership that it has provided in de
veloping these concepts. 

So, it's been a very good day for the rela
tionship between our nations and for the re
sources of our continent. I am very honored 
that you have invited me here to be your 
guest today. I could have been at the White 
House this morning, instead, with the Presi
dent as he made this historic announce
ment. 

But I am happier being here with you. 
Happier because I can say thank you for all 
your efforts to bring us this much closer to 
clean air. Happier because I can celebrate 
with you the promise of a better day for our 
lakes and streams and forests-for the 
health of our children-and for the friend
ship which will always bind our people to
gether in these great endeavors. 



June 20, 1989 CONGRESSIONAL RECORD-SENATE 12517 
RETIREMENT OF LANDO W. 

ZECH, JR., CHAIRMAN OF THE 
U.S. NUCLEAR REGULATORY 
COMMISSION 
Mr. BURDICK. Mr. President, on 

June 31 of this year the term of Adm. 
LandoW. Zech, Jr., the current Chair
man of the U.S. Nuclear Regulatory 
Commission, will expire. I would like 
to take this opportunity to thank Ad
miral Zech for a job well done. 

Admiral Zech has established a repu
tation for honesty and integrity while 
at the NRC. This reputation is well de
served. He has always done what he 
thought was right for the NRC and 
right for the country. 

The NRC deals with some of the 
most difficult decisions we face. Most 
of the NRC's decisions are very con
troversial, and the debates are very 
emotional. All too often the job of the 
NRC is a thankless one. So it is impor
tant to remember to applaud those 
who serve in the NRC when it is 
earned. 

Recently, Admiral Zech has led the 
NRC into several controversial rule
makings-on standardization and li
censing reform, fitness for duty, and 
maintenance. His leadership in these 
areas has been strong and commenda
ble. I hope that the Commission will 
continue with the course he has set on 
these initiatives. 

At this time, I also would like to con
gratulate Admiral Carr, who the Presi
dent has nominated to succeed Admi
ral Zech as Chairman of the NRC. I 
look forward to working with Admiral 
Carr on the nuclear issues we will be 
facing together. 

Admiral Zech has been a true public 
servant. He is leaving a lasting mark 
for his dedication to nuclear safety, 
the NRC, and the American people. 

HAPPY BIRTHDAY, WEST 
VIRGINIA! 

Mr. BYRD. Mr. President, on this 
day 126 years ago, West Virginia 
became the 35th State in the Union. 

Of course, we are far removed from 
the era in which West Virginia was 
born. 

In his Gettysburg Address, Abraham 
Lincoln said in conclusion, "that this 
Nation, under God, shall have a new 
birth of freedom-and that Govern
ment of the people, by the people, for 
the people, shall not perish from the 
Earth.'' 

Those were still revolutionary ideas 
in the era in which they were spoken, 
and are still today considered danger
ous and threatening wherever tyran
nies hold sway. 

But the innate human hope ex
pressed in Abraham Lincoln's words 
was the inspiration behind the actions 
last month of the student-worker dem
onstrators in Beijing, Shanghai, and 
numerous other cities in China. That 
hope is the goal at which the people of 

Poland and Hungary are aiming as 
they press toward the first free elec
tions in their countries in more than 
four decades. And that is the hope 
toward which millions of men and 
women are looking in the Soviet Union 
as that vast nation takes the first 
stumbling steps toward genuine de
mocratization since 1918. 

Many people in West Virginia are 
mindful today of that hope and of the 
tradition of liberty that gave birth to 
our State and that has placed West 
Virginians in the front ranks of every 
struggle for our national freedom and 
our national security since West Vir
ginia entered the Union. Indeed, 
though West Virginia has traditionally 
been one of the less populated States, 
in World War II, West Virginia ranked 
fifth among the States in the percent
age of its male population participat
ing in the fighting. In the Korean war, 
West Virginia was first among the 
States in the percentage of male popu
lation participating in the fighting. 
And during the Vietnam war, West 
Virginia ranked second among the 
States in the percentage of its male 
population participating in the fight
ing. 

And West Virginia ranked first 
among the States in the percentage of 
deaths of its male population suffered 
during both the Korean and Vietnam 
wars. 

On this 126th birthday of West Vir
ginia statehood, then, I salute the 
deep love of liberty that has ever 
found a home in West Virginia, and 
that again and again has placed West 
Virginians on the side of freedom
loving peoples around the world. Our 
prayers are today that, as West Virgin
ia celebrates its 126th birthday, those 
brave men and women in other lands 
who are yearning and valiantly strug
gling for their liberties and rights to 
self determination may finally be able 
to dwell in the freedoms that we in 
West Virginia prize and love so deeply. 

NUCLEAR WASTE ISSUE 
Mr. REID. Mr. President, I feel com

pelled to bring to the attention of the 
Senate yet another example of the 
double standard that the Department 
of Energy is using in dealing with the 
nuclear waste issue. 

On June 17, the Department of 
Energy announced that they had 
reached agreement with Gov. Roy 
Romer, of Colorado, that public safety 
will be given a priority over production 
at the Rocky Flats nuclear weapons 
plant. According to the Department, 
this is a fundamental change in their 
priorities. 

Deputy DOE Secretary Henson 
Moore stated in a news conference 
that we are under a new administra
tion, both in the Presidency and in 
DOE. The new administration is 
making it very plain to our personnel 

and to those who work for us as con
tractors, that environmental safety 
and health is the first priority in the 
operation of our facilities. 

This is an astounding revelation, Mr. 
President, and I hope that it applies to 
the storage of nuclear waste as well as 
the production of nuclear weapons. 
Twenty months ago when I offered an 
amendment to the Nuclear Waste Act 
of 1987 to ensure that public health 
and safety would be the No. 1 consid
eration in siting the proposed perma
nent nuclear waste dump, both the ad
ministration and the Department of 
Energy opposed the amendment and it 
was defeated in the Senate. 

To date we haven't seen any commit
ment to putting public safety first 
when it comes to storing nuclear 
waste. Why, Mr. President, isn't the 
safety of the people of Nevada the No. 
1 priority of this administration and 
the Department of Energy, just as is 
the safety of the people of Colorado. 

I intend to ask Admiral Watkins this 
question. I hope that the safety of the 
citizens of Nevada will be just as im
portant to him as the safety of the 
citizens of Colorado. If not, it will be 
just one more example of the double 
standard concerning nuclear waste at 
the Department of Energy. 

Mr. President, I ask unanimous con
sent that a letter to every Member of 
Congress from the Department of 
Energy on this subject be included in 
the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF ENERGY, 
Washington, DC, June 19, 1989. 

DEAR MEMBER OF CONGRESS: In a press COn
ference with Colorado Governor Roy Romer 
last Friday, the Deputy Secretary of Energy 
W. Henson Moore announced a fundamen
tal change of priorities at the Department's 
nuclear weapon plants, whereby safety is 
given priority over production. 

Enclosed are copies of the agreement be
tween the Department and the Governor re
garding the operation of the Rocky Flats fa
cility in Colorado and of the transcript of 
the news conference. I have also attached a 
copy of the Secretary's June 15 letter to the 
Chairman of Rockwell International Corpo
ration. in which he expressed his serious 
concerns about Rockwell's management of 
the facility. 

I hope you will find this information 
useful. 

Sincerely, 
JOSEPH C. KARPINSKI, 

Principal Deputy Assistant Secretary, 
Congressional, Intergovernmental, 

and Public Affairs. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore .. 
Under the order, morning business is 
closed. 
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RECESS 
The PRESIDENT pro tempore. The 

Senate will stand in recess until the 
hour of 2:15p.m. today, at which time 
the Senate will resume consideration 
of S. 5. 

Thereupon, at 12:29 p.m., the Senate 
recessed until 2:14 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 

RECESS 
The PRESIDING OFFICER. With

out objection, the Senate will stand in 
recess until 2:30 p.m. 

There being no objection, the 
Senate, at 2:14p.m., recessed until 2:30 
p.m.; whereupon, the Senate reassem
bled when called to order by the Pre
siding Officer [Mr. SANFORD]. 

CHILD-CARE IMPROVEMENT ACT 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The assistant legislative clerk read 

as follows: 
A bill <S. 5) to provide a Federal program 

for the improvement of child care and for 
other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
Mitchell amendment No. 196, in the 

nature of a substitute. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. DODD. Mr. President, first of 

all, I would like to just take a minute 
if I could. This morning during the 
morning business I listened with great 
interest to the minority leader and 
others talk about the pending matter 
before the Senate, S. 5, the child-care 
legislation, and I was somewhat in
trigued that the complaint was that 
somehow the report was unclear. 

We have had this bill, as the majori
ty leader said, before us now since last 
Thursday. This is Tuesday. It has been 
almost a week, over the weekend, for 
people to go over and to read. The 
changes that were made are very clear. 
I think everyone knows what they are. 
I have certainly stated them, and the 
majority leader stated them last 
Thursday, and the Senator from Utah 
has stated them over and over again. 

I cannot believe that anyone would 
suggest that somehow there has not 
been an adequate amount of time or it 
is unclear as to what is in the legisla
tion. 

So the notion somehow that we have 
been hiding something, if it is insuffi
cient for people to have 5 days to 
review a piece of legislation, beginning 
day 1 in our articulation of it, then I 
find that criticism to be totally un
founded. 

No. 2, there was a suggestion, and I 
have said this before, the Senator 
from Utah has said it, but again I 

guess we need to keep repeating what 
is not in this bill. I thought we were 
going to debate what was in it. But I 
guess I am speaking an inordinate 
amount of time answering criticisms 
that do not exist. The suggestion was 
again here that this was some huge 
Federal bureaucracy. We have made it 
clear there is no Federal bureaucracy. 
The legislation calls for the appoint
ment of a Federal administrator. That 
is it. 

The Congressional Budget Office in 
its analysis of this legislation said 
there may be Federal expenditures 
that will amount to three-tenths of 1 
percent. So 99.7 percent of this legisla
tion, according to the CBO, goes di
rectly to parents or goes to States; 
that we have offered. The rest, of 
course, in the tax credit area is obvi
ously not funds that would end up in 
the Federal bureaucracy. 

So this has been sort of an historic 
response that when people talk about 
a piece of legislation like this, let us 
reach into the old bag here, an old ar
gument worked before, let us try it out 
here. Whether it applies or not is irrel
evant. Let us just use the argument 
anyway, and if we throw it and say it 
often enough, then maybe people will 
begin to believe it. It is sort of like 
what the Chinese are trying. They are 
denying that anything happened in 
Tiananmen Square. If you say it often 
enough, maybe the Chinese people 
will believe it. 

Well, maybe if we say it often 
enough here that this is a huge Feder
al bureaucracy, then maybe people 
will believe it. Again, I emphasize, ac
cording to the Congressional Budget 
Office, again the work we have done, 
what you are talking about maybe is 
three-tenths of 1 percent of the funds. 

Let me, if I can share as well edito
rials that appeared this morning in a 
number of papers, the Atlanta Consti
tution as well as the Los Angeles 
Times, and just a day or so ago, the 
Wichita Eagle-Beacon. 

Mr. President, I ask unanimous con
sent that all three editorials be print
ed in the RECORD. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 

[From the Atlanta Constitution, June 20, 
1989] 

THE NEW, IMPROVED CHILD-CARE BILL 

U.S. Sen. Christopher Dodd's multi-bil
lion-dollar child-care bill has undergone 
some drastic changes on its way to the 
Senate floor. owing mostly to President 
Bush's intransigence. 

In place of uniform federal standards, key 
to upgrading the quality of day-care centers 
but staunchly opposed by the White House. 
the Connecticut Democrat's bill now leaves 
regulation largely up to the states. It also 
permits the same assistance to church-run 
centers, provided they do not operate "in a 
manner inconsistent with the Constitution," 
which mandates separation of church and 
state. Those features should make it more 

palatable to President Bush, who earlier 
this year sent to Congress a bare-bones, 
$435 million plan calling for modest in
creases in Head Start. modest tax credits or 
refunds for low-income working partents
and nothing else. 

As a further inducement to Republicans, 
the Act for Better Child Care <ABC) also 
carries an amendment delaying implementa
tion of a law requiring businesses to end dis
parities in benefit programs for higher- and 
lower-paid employees. 

Tax credits and refunds alone won't cure 
the nation's child-care problems, as Sen. 
Orrin Hatch <R-Utah)-ordinarily a staunch 
White House ally-now argues, taking issue 
with the simplistic solutions offered by the 
Bush plan. There are, he insists, "factors 
that discourage choice in child care which 
cannot be addressed simply be giving more 
money to consumers.· · 

Thus, though 70 percent of the ABC 
funds provided by the Dodd bill would go di
rectly to families to help pay for day care 
<now averaging $3,000 a year), 22 percent 
would be used to improve the quality and 
supply of day-care facilities through train
ing grants, start-up loans. resource referrals, 
public/private partnerships and the like, 
leaving 8 percent for administrative and en
forcement costs. The Dodd bill would pro
vide assistance, on a sliding scale, for 
middle-class as well as poor families; it 
would also make tax refunds and credits, for 
child health insurance a::; well as child care 
available to poor families. 

The changes in the bill are a stiff price to 
pay for realistic funding levels and incen
tives for employers and schools to start 
their own day /care programs-measures 
that should stand on their own when 
women constitute nearly half the work 
force, and two-thirds of women with chil
dren under 3 are working. But the price is 
worth it, if that's what it takes to avoid par
tisan squabbling and a presidential veto over 
a measure bringing affordable child care 
within reach of more families. 

No longer the partisan measure proposed 
several years ago by Mr. Dodd, the bill now 
bears the stamp of key Republicans includ
ing the president. It is closer to the child
care initiative Mr. Bush promised during his 
campaign than the plan he himself sent to 
Congress-and it deserves swift bipartisan 
approval. 

[From the Los Angeles Times, June 19, 
19891 

A BILL WHOSE TIME HAS COME 

American parents want safer, affordable 
child-care programs. The U.S. Senate is now 
debating legislation that might deliver pro
grams that meet that description. But the 
question of how best to provide this care re
mains in doubt. So is the fate of the bill, 
broadly cast as it is. As fast as its chief spon
sor, Sen. Chris Dodd <D-Conn.) takes care of 
one objection, opponents offer up another. 
His bill is even more sound now than when 
it started out, and the Senate should vote it 
on its way. 

The Dodd bill, co-sponsored by Sen. Orrin 
Hatch <R-Utah) and supported by Senate 
Majority Leader George Mitchell <D
Maine), would expand the amount of child 
care available and provide subsidies for care 
of children when their parents cannot 
afford it. Working with Sen. Lloyd Bentsen 
<D-Texas), the sponsors have reduced the 
original bill's direct federal funding for serv
ices and subsidies, proposing to pay some of 
the costs through dependent care and child 
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health-care tax credits. The total bill re
mains $2.5 billion a year. 

Last year the bill foundered on concerns 
about federal money going to religiously af
filiated child-care programs. Churches and 
synagogues provide much of existing day 
care; backers wanted to preserve those serv
ices without violating constitutional ques
tions of church-state separation. The dilem
ma has been resolved with a provision that 
churches and synagogue programs may re
ceive federal money as long as they do not 
discriminate against children whose care is 
publicly subsidized and do not offer reli
gious instruction. 

Some governors did not want Washington 
to write health and safety standards for the 
states. The new bill gets around that by 
having states set their own standards. But it 
creates an advisory panel to draft model 
standards that states could adopt if they 
chose. States that adopted model standards 
would qualify for extra grants; states that 
did not would not. The National Governors 
Assn. now supports the bill. 

President Bush and some Republican sen
ators want Congress to pass only a tax 
credit for child care. But "tax credits stand
ing alone simply do not address the need for 
affordable, quality child care for parents in 
the work force," says Marion Wright Edel
man, president of the Chldren's Defense 
Fund and a key architect of the bill. Bush's 
proposal would pay an average of $20 a 
week; minimal child care costs at least $75. 

Republicans charge also that the Dodd
Hatch bill will prevent parents from decid
ing who will care for their children. The 
charge is unsupportable. Families can use 
subsidies for care at day-care centers. at 
churches or synagogues or in private homes. 
It is entirely up to them. The bill actually 
would widen options by encouraging devel
opment of more day-care centers. 

The day-care bill is a splendid expression 
of an idea whose time has come. It should 
pass now. 

[From the Wichita Eagle-Beacon, June 16, 
1989] 

MORE CHILD CARE: CHANGING WORKPLACE 
DEMANDS IT 

By now, it's difficult to ignore the obvious: 
American families need child-care assistance 
and they need it desperately. The makeup 
of American families and the necessity for 
child care that pattern imposes are clear 
and unavoidable. That's why the current 
Senate debate over the Act for Better Child 
Care, or ABC, is focused on how much regu
lation and how much money is necessary. 
not on whether the need exists or whether 
families should be the way they are. 

Here's the way they are: Only about 11 
percent of all American mothers still fit the 
June Cleaver mold-a mother at home with 
the kids while husband works to support 
the family. Now, more than two-thirds of all 
married couples are two-income families. 
More than half of all working moms are 
married to men who make less than $20,000 
a year. Twenty percent of all families with 
children under age 18 are headed by a single 
parent. It's clear that the majority of Amer
ican mothers with young children who work 
outside the home must do so out of econom
ic necessity. As the century changes and the 
baby-bust generation goes to work, women 
and minorities will play an even stronger 
part in filling the workforce gap. 

Yet safe. affordable day care is incredibly 
difficult for working parents to find. Facili
ties are not bound to national or even state 
uniform safety and health regulations. Too 

often, working parents must leave their 
young children in the hands of uncaring or 
unqualified strangers during working hours. 
The kids feel, and often are. neglected; their 
parents feel guilty for leaving them in such 
situations and angry that economic circum
stances demand of them such heartrending 
choices. 

That's neither a proper way for a child to 
grow up nor a productive way for any 
worker to do business. The link between in
adequate care of children and social malad
justment, educational failure and involve
ment in crime in later years is becoming 
much clearer. An employee distracted and 
concerned hourly about children is certain 
to under-perform. The personal and eco
nomic costs of ignoring the need for child 
care are unacceptable. 

The Act for Better Child Care is an attrac
tive proposal. By helping states regulate 
and augment existing child care, the $2.5-
billion program addresses the key concerns 
of most working parents- affordability, 
availability and safety-that President 
Bush's tax-credit alternative for working 
parents does not. Under the ABC, states 
would be expected to comply with federal 
regulatory guidelines and even could apply 
for additional funding to bring up lagging 
standards. 

The regulation that any such federal 
child-care program sets in motion almost 
certainly will need some ironing out as the 
bureaucratic wrinkles become apparent. 
The final ABC bill carefully should address 
the potential for bureaucratic overkill. 

At $2.5 billion, the ABC is an expensive 
program at a time of fiscal constraints. But 
failure to meet the long-term social and eco
nomic needs of young children and their 
working parents would amount to reckless 
gambling with the nation's future. 

Mr. DODD. Mr. President, let me 
just share with my colleagues, if I can, 
the parts of the Atlanta Constitution 
editorial this morning called "The 
New Improved Child Care Bill." 

U.S. Sen. Christopher Dodd's multi-bil
lion-dollar child-care bill has undergone 
some drastic changes on its way to the 
Senate floor. owing mostly to President 
Bush's intransigence. 

In place of uniform federal standards. key 
to upgrading the quality of day-care centers 
but staunchly opposed by the White House. 
the Connecticut Democrat ·s bill now leaves 
regulation largely up to the states. It also 
permits the same assistance to church-run 
centers, provided they do not operate "in a 
manner inconsistent with the Constitution," 
which mandates separation of church and 
state. Those features should make it more 
palatable to President Bush, who earlier 
this year sent to Congress a bare-bones, 
$435 million plan * * * 

Reading on: 
Tax credits and refunds alone won't cure 

the nation's child-care problems. as Sen. 
Orrin Hatch <R-Utah)-ordinarily a staunch 
White House ally-now argues, taking issue 
with the simplistic solutions offered by the 
Bush plan. There are, he insists, .. factors 
that discourage choice in child care which 
cannot be addressed simply by giving more 
money to consumers ... 

Thus, though 70 percent of the ABC 
funds provided by the Dodd bill would go di
rectly to families to help pay for day care 
<now averaging $3,000 a year), 22 percent 
would be used to improve the quality and 
supply of day-care facilities through train
ing grants. start-up loans. resource referrals, 

public / private partnerships and the like, 
leaving 8 percent for administrative and en
forcement costs. 

No longer the partisan measure proposed 
several years ago by Mr. Dodd, the bill now 
bears the stamp of key Republicans includ
ing the president. It is closer to the child
care initiative Mr. Bush promised during his 
campaign than the plan he himself sent to 
Congress- and it deserves swift bipartisan 
approval. 

Again, Mr. President, that is ex
tremely important. 

Furthermore, today or yesterday we 
received a letter from the office of the 
general secretary of the Catholic Con
ference of Bishops, dated June 19, 
1989, addressed to Members of the 
Senate, signed by Father Robert 
Lynch, general secretary, of the U.S. 
Catholic Conference. 

I ask unanimous consent, Mr. Presi
dent, that this piece of correspondence 
be printed in the RECORD as well. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL CONFERENCE OF 
CATHOLIC BISHOPS, 

Washington, DC, June 19, 1989. 
DEAR SENATOR: The U.S. Catholic Confer

ence. the public policy agency of the na
tion's Roman Catholic Bishops, strongly 
supports efforts in the U.S. Senate to pass 
comprehensive, broad-based and inclusive 
federal child care legislation. 

We urge you to support the child care pro
posal offered by the Senate Leadership. The 
Catholic Conference has urged that the na
tion's political leadership work to bring to
gether the best elements of the various ap
proaches to child care legislation. The 
Senate child care package is a major step 
forward in this effort. 

This proposal now strongly affirms paren
tal choice with the incorporation of the 
Ford-Durenberger amendment. It offers 
vital and practical assistance to families in 
securing safe. quality child care through the 
current provisions of the Act for Better 
Child Care. And it now also includes impor
tant tax provisions helping low income fami
lies with children. Every piece of legislation 
is a combination of compromise and consen
sus. Not every provision can fully please 
every advocate. But, taken as a whole. this 
proposal represents a major step forward 
for our nation. In addition to this child care 
legislation. we believe other measures to 
strengthen and support family life including 
family and medical leave legislation, more 
generous earned income tax credit and 
other lax measures that assist families with 
children regardless of whether they work at 
home or in the marketplace should be 
adopted by this Congress. 

We strongly oppose any attempt to elimi
nate the ABC provisions which now affirm 
parental choice in the use of child care cer
tificates and which offer essential assistance 
to families in need of safe and affordable 
child care. 

Mr. DODD. Again briefly here for 
the edification of my colleagues, the 
letter says: 

We urge you to support the child care pro
posal offered by the Senate Leadership. The 
Catholic Conference has urged that the na
tion's political leadership work to bring to
gether the best elements of the various ap-
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proaches to child care legislation. The 
Senate child care package is a major step 
forward in this effort. 

The Senate's legislative combination of 
direct assistance to families and child care 
providers and tax provisions that help low 
income families will serve our nation well. It 
recognizes the pluralism and diversity of 
child care in our country, including home 
care and care offered by community andre
ligious groups. It makes a major investment 
in our children and supports parental 
choice. 

For these reasons, the U.S. Catholic Con
ference joins with many others in urging 
strong, bi-partisan support of this vital child 
care legislation as an important part of our 
nation's commitment to our families and 
our future. 

Sincerely, 
FR. ROBERT LYNCH, 

General Secretary, usee. 
Mr. President, the letter goes on and 

says: 
This proposal now strongly affirms paren

tal choice with the incorporation of the 
Ford·Durenberger amendment. It offers 
vital and practical assistance to families in 
securing safe, quality child care through the 
current provisions of the Act for Better 
Child Care. And it now also includes impor
tant tax provisions helping low income fami
lies with children. Every piece of legislation 
is a combination of compromise and consen
sus. Not every provision can fully please 
every advocate. But, taken as a whole, this 
proposal represents a major step forward 
for our nation. 

The letter concludes. It says: 
We strongly oppose any attempt to elimi

nate the ABC provisions which now affirm 
parental choice in the use of child care cer
tificates and which offer essential assistance 
to families in need of safe and affordable 
child care. 

The Senate's legislative combination of 
direct assistance to families and child care 
providers and tax provisions that help low 
income families will serve our nation well. It 
recognizes the pluralism and diversity of 
child care in our country, including home 
care and care offered by community and re
ligious groups. It makes a major investment 
in our children and supports parental 
choice. 

For these reasons, the U.S. Catholic Con· 
ference joins with many others in urging 
strong, bi-partisan support of this vital child 
care legislation as an important part of our 
nation's commitment to our famili es and 
our future. 

Again, Mr. President, to have corre
spondence, editorial comments, the 
Catholic Conference, the notion some
how we have heard it said we are de
nying parental choice, we think the 
Catholic Conference of Bishops made 
it clear that in fact our legislation does 
just the opposite; it expands choice. 

Again, I regret that I have to spend 
time answering charges that do not 
relate to this legislation, but that 
seems to be our plight. 

My distinguished friend from Utah 
and I have spent the last 2 days argu
ing about myths, and we welcome the 
opportunity when amendments may 
be offered later today to address some 
of the specifics of the legislation in 
front of us. 

Mr. President, at a later time I will 
offer some additional editorial com
ments that have been offered, but in 
the meantime at this point I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I notice 
that the distinguished Senator from 
Kansas is here. I have some comments 
to make about this, but I think I will 
defer until after she makes her state
ment and then I will make some com
ments. 

Let me just make 1 minute of com
ment and that is this: look, I think 
that everybody in this body has some 
idea of how child care should or 
should not be. There are all kinds of 
bills, 19 that I last counted in the U.S. 
Senate. Most of them have merit. In 
fact all of them have merit and all do 
some good. None do all the good that 
needs to be done. 

But it is really irritating to see the 
disinformation and the downright 
false information that is being spread 
around this body by I know people 
who think they are doing good, and I 
do not think some of them even think 
that, but the misinformation, disinfor
mation and downright twisting of 
what the ABC bill today currently 
really is. 

I can tell you right now the minority 
leader is going to bring his amendment 
to the floor. It is a nice amendment. 
There is a lot to be said for it. It is 
something that a number of us have 
basically prepared and filed before. It 
has been refined. I think many may 
want to support it, and bless them if 
they do. 

But it does not do everything that 
needs to be done for child care. There 
is an awful lot done in the ABC bill 
that that amendment will not do. Now 
that amendment has some advantages 
that we, by necessity-because it is a 
direct grant program-cannot do with 
the ABC bill. But there is room for 
direct grant just as there is room for 
an indirect grant. 

I get a little tired of seeing the parti
sanship and seeing people playing 
with this issue as though it is an issue 
that basically deserves partisan treat
ment. We ought to all get together 
and do the best we can to come up 
with a child-care bill. 

Whatever passes, in the final analy
sis, I hope I will be able to support, be
cause I do not care who gets credit for 
the child-care bill that comes out of 
the Senate. That is the last thing on 
my mind. I care that we do something 
about these problems. They are seri
ous. 

I can tell you that the distinguished 
Senator from Connecticut has tried to 
accommodate everybody and is still 
standing on the floor saying, " If you 
don't like aspects of this bill, let us 
know what you have. If you have a 
better idea, we will adopt it." 

I do not know what else you can do. 
One thing we can do is stop these out
side groups from influencing Senators 
with false information. 

I was really offended when I walked 
into my caucus and hear that they 
passed out a sheet that nobody tells 
where it came from that is filled with 
false information, disinformation, 
downright, deliberate deceit, as 
though that is the way it should be. 
Why, we even have in one of our tele
phone call-ins for our party, we even 
have them describing this bill, the 
ABC bill, as the bureaucratic approach 
to the child care, while the Dole ap
proach is the family approach to child 
care. 

Now, I know that the distinguished 
head of the Policy Committee would 
not countenance that if he looked at 
both sides. But some do-gooder there, 
some partisan has put that in that 
way. I think both are family approach
es and both do a lot of good and nei
ther does everything that the other 
can do. Now, that is the point I am 
trying to make. I would like to see this 
debate on a higher level than that. 

Let me tell you something: Ideally it 
would be wonderful if we could merge 
the tax credit approach with the ABC 
approach. We would really do some
thing for families. We would really 
help millions of people out there who 
need help. 

If you pass one or the other without 
the other, you are only doing what 
could be done in a limited fashion. 
And, frankly, it is up to anybody to 
make a determination which one is the 
better of the two. But, put together, 
they both become very, very good and 
families will benefit. That is what I 
hope we can ultimately do. 

If the Dole amendment passes, then 
that will be the child care bill for this 
year. And I will say God bless them, 
because those are ideas that every one 
of us have had anyway. If the ABC bill 
passes, I think we both agreed we do 
not want it to pass solely by itself. We 
would like to have a tax credit ap
proach as well because of the good 
ideas that come through that, that, by 
necessity, we cannot put into the ABC 
bill without adopting that. 

That is what the distinguished Sena
tor from Texas tried to do. There is 
some aspects of his amendment that 
are now part of the Mitchell amend
ment that I do not like. But the fact of 
the matter is the tax credit part is as 
good as anybody's. 

So let me just end with that and just 
say that I hope that today we could 
talk about the issues. When the distin
guished minority leader brings his 
amendment to the floor, we will be 
glad to chat about it and to talk about 
what is right or wrong with that in 
conjunction with what is right or 
wrong with what is presently the 
amendment before the Senate. 
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So with that, I am delighted to yield 

the floor and listen to the distin
guished Senator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I 
guess as a mother of four children, 
now grown, I am grateful that they 
are the age they are because certainly 
there are pressures in society today 
for young families that did not exist 
when my own children were growing 
up. 

I would say, thanks largely to the 
Act for Better Child Care, a national 
debate regarding child care and the 
quality of child care is taking place. It 
is an important issue for us today in 
our society. 

It has been a constructive debate, I 
think, that has led us and should lead 
us to ask fundamental questions about 
our society's attitude toward children 
and families and about the appropri
ate use of the Government in meeting 
their needs. Because both the deci
sions to have children and to use child 
care involve at least some degree of 
personal choice, some of these ques
tions have focussed on the proper role 
of the Federal Government in address
ing such needs. 

I believe that the ABC bill before us 
this week is a much improved bill. I 
am grateful to the sponsors for the ex
amples that they have set in the art of 
political compromise. 

I think it is unfortunate-and I 
would agree with the Senator from 
Utah [Mr. HATCH] that misinforma
tion can cause fear, it can distort 
debate and that it does not really 
serve a useful function to engage in 
those tactics. 

Most of us agree that church-based 
centers should participate in any child 
care program to the greatest extent al
lowable under the Constitution and 
this bill, the ABC bill, I believe at
tempts to accomplish that. 

Most of us insist that parents should 
have the greatest range of choices in 
selecting care for their children. I be
lieve this legislation achieves that goal 
by making funds available for provid
ers ranging from grandmothers to 
neighbors to child-care centers. 

In addition, while my own State of 
Kansas has some of the highest child
care standards in the country and 
would have little trouble meeting the 
Federal standards in this area, I share 
many of my colleagues' reluctance to 
mandate Federal standards and I am 
pleased that only model ones are now 
recommended under the ABC bill. 

However, other provisions of the 
ABC bill still concern me. And they 
are not myth. It is not misinformation. 
It is something that is very real that 
has troubled me from the beginning. 

A major concern is that 70 percent 
of its funds are dedicated to the direct 
payment of child-care services. I fully 
recognize the important role of quality 
care in early childhood development. 

As a realist, I know that obtaining 
adequate and convenient care is a vital 
prerequisite for parents who work. But 
as a lawmaker, I am deeply concerned 
about our tendency to be swept away 
by the vivid, emotional details of a so
cietal need and to rush to address that 
need without considering it in its 
proper budgetary and social policy 
context. 

Mr. President, part of the context 
missing from this debate is the present 
Government commitment to child 
care. I think many forget that billions 
of dollars already are spent on child 
care through the dependent care tax 
credit, through Head Start, through 
the Child Care Food Program, State 
dependent care development grants, 
social services block grants, and job 
training programs. 

Another part of that context is our 
current budget deficit of more than 
$100 billion. Our resources are, to say 
the least, limited. 

It is for these reasons that the child 
care subsidy portion of ABC troubles 
me. By initiating a program of direct 
payment for child-care services, we 
will be establishing a new permanent 
structure in the Federal Government 
that will carry its own constituency, 
pressuring ever more generous fund
ing. 

We will be institutionalizing yet an
other expectation. 

This expectation, Mr. President, and 
the costs of meeting it, has the poten
tial to expand dramatically. Much has 
been made of the fact that fewer than 
1 million of the 18 million eligible chil
dren will receive slots funded under 
ABC. Do we really think that the fam
ilies of the remaining 17 million will 
remain silent? We will have to address 
the needs of those remaining children 
who would be eligible under the ABC 
bill. 

Much also has been made of the fact 
that the average day-care cost is na
tionally $3,000 a year. Do we really 
expect that to remain steady? What 
will our response be when the national 
average rises to $4,000, $5,000 or $6,000 
a year? These are hard questions that 
should be analyzed in the broad con
text of budget priorities and welfare 
reform. Instead we are debating the 
issue in a vacuum, as though the only 
relevant factors are our concern for 
children and their fulfillment. That is 
very important. But, Mr. President, I 
really question whether we are being 
realistic. 

In considering these conflicting con
cerns I have concluded that the Re
publican leadership package which 
will be offered this afternoon is our 
best option for helping the greatest 
number of people within responsible 
budget constraints. Clearly, it is not as 
generous as we would like. It is, how
ever, as generous as we can afford to 
be. In my view it would be a mistake, 
at this point, to establish a self-suffi-

cient and self-perpetuating Federal 
system of child care without first 
making the States and the private 
sector creative partners in our efforts 
to find effective solutions. 

The efforts begun under this propos
al can help us start making child care 
more plentiful and affordable, estab
lishing priorities and identifying the 
next step. I think, as an alternative to 
ABC, that is a practical, realistic ap
proach. 

The fourth portion of this package 
would provide a $400 million block 
grant to the States to be used to im
prove the quality and supply of child
care services. This is similar to legisla
tion I introduced earlier this year. The 
block grant approach begins a frame
work of child-care services, tailored to 
the specific needs of each State, with
out establishing a new Federal pres
ence with all the administrative de
mands that that would entail. 

I personally think that alone is a 
good approach. 

These funds, under the block grant, 
could be used to increase the supply of 
child-care providers through recruit
ment and training; to provide loans 
and grants to help providers meet 
health and safety standards; to estab
lish or expand resource and referral 
systems, and to help schools, business
es, and other groups establish pro
grams including innovative ones, help
ing special populations like handi
capped, sick, and latchkey children. 

This approach relies heavily on the 
creativity and flexibility of States and 
communities who are in the best posi
ton to identify and meet the various 
needs of their own neighborhoods, 
families, and work force. All who need 
child-care services would benefit from 
these efforts. 

The second portion of this package 
modifies the existing dependent care 
tax credit to ensure that even low
income working families can take ad
vantage of the credit. Under current 
law, all families who have employ
ment-related child-care expenses may 
reduce their tax liabilities by claiming 
a portion of those expenses. Because 
the credit has not been refundable, 
however, many low-income families 
with little or no tax liability have been 
unable to benefit. By making the 
credit refundable, this package en
sures that all working families with 
employment-related child-care ex
penses receive assistance. 

The final piece of this proposal ex
pands the current earned income tax 
credit to provide low-income families 
an additional credit of up to $500 for 
one child and $250 for the second 
child under age 4. It would be avail
able to all low-income families with at 
least one worker, whether they use 
child-care services or not. Like most, I 
admire and respect those women who 
choose to stay home with their chil-
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dren. While they do so at a financial 
sacrifice, the nonmonetary rewards for 
their families are considerable. At the 
same time, we all recognize that two
thirds of the mothers who work do so 
because they are the sole support of 
their families or because their hus
bands earn under $15,000 a year. For 
the most part, these women do not 
choose to work-they are compelled to 
work by financial necessity. 

I have not been as supportive of the 
expansion of· the tax credit portion as 
some. I am under no illusion that this 
credit will be enough to help many 
low-income women stay at home with 
their children. The Government 
cannot protect its citizens from reali
ties and choices that are very difficult 
to make. The decision to work or not 
to work cannot be made revenue neu
tral. 

Any such grandiose attempts on the 
part of Government would create over
whelming expectations, and we would 
be assured of failure. In all honesty, 
an expansion of the earned income tax 
credit is not child-care legislation, and 
I would prefer that this proposal were 
debated separately. Nevertheless, it is 
clear that the child-care debate has 
heightened awareness of the difficul
ties that low-income families with chil
dren are having in making ends meet. 

At a time when the rate of child pov
erty is 20 percent and concern is grow
ing about the health, education, and 
social well-being of children, it is im
portant that we act to ensure that the 
lowest income working families are 
supported in their efforts to take re
sponsibility for their lives. 

Expanding the earned income tax 
credit can help target our limited 
funds to those in need. As with most 
problems of · national scope, any real 
solution requires a coalition of par
ents, communities, employers, and 
government at the local, State, and 
Federal level. We should try to avoid 
our usual habit of short-circuiting this 
process by immediately moving all the 
action to Washington. 

The private sector in particular has 
a major role to play, and I think they 
are more and more recognizing this re
sponsibility. Because of a shrinking 
labor pool, employer competition over 
workers is expected to intensify in the 
1990's. Two-thirds of these workers 
will be women. Faced with the necessi
ty of attracting new employees, com
panies will need to be more innovative 
than ever in offering people-oriented 
benefits like flex-time, job sharing, 
cafeteria plans, part-time parental 
leave, and child-care benefits. 

Already, businesses are beginning to 
adapt to these changes. A proposed 
AT&T contract with the Communica
tions and Electrical Workers currently 
offers to seed child and elder care 
projects with a fund of $5 million. 

Pizza Hut, headquartered in Wich
ita, KS, offers its employees a discount 

off the cost at a national chain of day
care centers. 

In recent weeks I have also learned 
of a community college in my State 
that has begun efforts to establish a 
center in order to attract students and 
businesses that is adding also a day
care center in the hope that attracting 
new workers will eliminate the need to 
move to a larger community. Those 
are creative approaches that I think 
offer great opportunities for us to ad
dress these needs that exist in our 
communities. 

Mr. President, despite its good inten
tions, the ABC bill creates a Federal 
program that very generously subsi
dizes child care for only a fraction of 
those in need of help. Fulfilling the 
high promise of this bill for all eligible 
families would require the addition of 
billions more in Federal dollars, funds 
that will simply not be available. 

The Republican leadership's pack
age, on the other hand, will provide at 
least some assistance for all who are 
most in need. 

Further, its block grants provision 
begins a responsible effort toward ad
dressing the shortage of quality care 
that most working parents face. 

This package does not promise a full 
Federal solution. What it does prom
ise, I think, is a realistic opportunity 
for committed parents, communities, 
employers, and governments to put 
their heads and their resources togeth
er in an effort to address their 
common needs. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. DODD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DIXON. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Ms. 
MIKULSKI). Without objection, it is SO 
ordered. 

Mr. DIXON. Madam President, what 
is the order of business before the 
Senate? 

The PRESIDING OFFICER. The 
pending business is amendment No. 
196 on S. 5. 

Mr. DIXON. I thank the Chair. 
Madam President, for some time 

now the Senate has discussed at great 
length the so-called ABC bill, which I 
think by now all Senators understand 
has been substantially modified by the 
amendment that has been offered by 
the distinguished majority leader, 
largely through cooperation with the 
principal sponsor, the distinguished 
senior Senator from Connecticut, and 
others. I guess it is safe to say by this 
time that what we are now considering 
is considerably different than the 
original concept of the ABC bill. 

As I understand the bill now, the 
basic concern that many had with 
tough Federal standards has been con
pletely altered and so substantially 
modified that in fact, beyond the con
cept of a model, there really are no 
further Federal standards. 

It would be up to the good judgment 
of the respective States as to what the 
standards should be. I think that is 
good. For a long time, Madam Presi
dent, there was a concern because in 
many States, such as my own State, 
there was a good deal of child care 
services of quality being offered by re
ligious institutions, be they Protes
tant, Catholic, or Jewish denomina
tion. My understanding of the amend
ment offered by the distinguished ma
jority leader, in cooperation with the 
distinguished senior Senator from 
Connecticut, is that problem has been 
essentially resolved. I am familiar with 
its resolution. I find that again to be a 
desirable step in the right direction. 

What I have said to the sponsors of 
this bill and others I would simply like 
to say on the floor of the U.S. Senate 
because my perception of what I think 
is still a problem with this bill is one 
which some Members of the Senate, 
both of Democratic and Republican 
persuasion, also see with respect to the 
question of child care in America. 

I would like to begin it in this way. I 
think the reason we are talking so 
much about child care now is that 
things have changed a lot in this coun
try in the last several decades. 

When I was a very young man just 
out of law school in the 1950's, I kept 
company with a lot of good friends of 
that era. One was a printer. One was a 
meatcutter. I happened to have been a 
lawyer at that time. But all of us had 
some kind of job, whether it was a pro
fessional, in the trades, or some other 
job. Our wives did not work, and we 
were starting our little families. That 
was the norm. 

That is the point I want to make, 
Madam President. In the early fifties 
as I recall and all through the fifties 
and the sixties when I was in my twen
ties, thirties, and early forties in that 
era, in most situations of that time-! 
do not say altogether-in most cases it 
was the man who worked, and the 
woman stayed home. She was a home
maker, and raised your children. 

So the problem before our society in 
those days was not the same as it is 
now because mother was home to take 
care of the kids. 

Madam President, what is the situa
tion now as I stand on the floor of the 
U.S. Senate in June of 1989? I stand 
before you as a father of three chil
dren with seven grandchildren. Each 
of those children, of course, is mar
ried, each of their families has chil
dren and in every one of the three 
families, Madam President, all of 
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them, both spouses work. Is that un
usual? No. That is the interesting part. 

That is the massive change that has 
taken place in our society in the last 
several decades. Now in most young 
families that have the kids-and we 
are talking about child care here
both work. So you have a situation 
where you have to have child care. We 
are not talking necessarily about the 
one-parent home now. We are talking 
about the two-parent home, both 
work, and you need child care. 

That is our society today. So it is a 
grand problem out there in the coun
try. My friend from Connecticut who 
has labored in the vineyards for sever
al years in connection with this prob
lem, way in front of the curve-may I 
congratulate him. He has seen the 
problem. The problem is there. In 
most families both parents work. They 
have children; and they have to have 
care for those children. 

Let me say to that extent this bill 
that my friend from Connecticut has 
sponsored, with the amendment of the 
majority leader on it, addresses the 
problem. It is a good bill in my view. I 
say this, and I may be involved in the 
debate later. I do not know if I will be. 
I might be and I might not. But to the 
extent that my friend, the minority 
leader, suggests that he is improving 
on the bill, I must say I do not see any 
particular improvement in what is 
being offered on the other side to 
what my friend from Connecticut has 
laboriously produced over a period of 
years by virtue of a great many 
amendments and accommodations. 

Here is where I think the problem 
presently presents itself to the Sena
tor, and some other like-minded Sena
tors. This bill is OK for the very, very 
poor. I want to make it absolutely 
clear so nobody ever later says DrxoN 
said he does not want to help the poor. 
I want to help the poor. We should be 
doing more to help them in connection 
with this problem. This bill does a 
good job for the poor. 

What I want to argue in a moment is 
that it does not do much for people of 
moderate income, working people of 
moderate income. So far as the Feder
al tax credit is concerned in this bill, 
let me tell you what it does. The Fed
eral tax credit in this bill we are talk
ing about does this: it increases the 
maximum percentage of allowable ex
penses from child care from 30 to 32 
percent. You might say that is not 
bad, 2 percent. But listen to this: for 
families with income between $8,000 
and $10,000 a year, then it increases it 
to 34 percent. You might say that is 
pretty good. It is a 4-percent jump. 
But listen to this 34 percent for fami
lies with income below $8,000 a year? 

My friends, when you are talking 
about a family of $10,000 per year, I 
presume, let us talk about two working 
people making $10,000 a year. Two 
working people making $10,000 a year 

are a man and woman, quite probably, 
very, very young, both working flip
ping hamburgers at McDonald's or 
Wendy's for minimum wage. That is 
$10,000 a year. 

That is pretty de minimis as an 
income. Some of my friends suggest
and I respect their views-they say, 
"Wait. The solution to this is we also 
deal with other people at a higher 
standard because we give this money 
to the respective States. Look at Illi
nois. It does pretty good in the bill." 

Incidentally, Illinois does not do 
badly in this bill from the standpoint 
of money sent back there. But when 
you take $1.75 billion and you put it 
across this great Nation of ours and 50 
States, and you spend some of it to up
grade care, which I am for, that is a 
good, very strong part of this bill. 
What you have left to give the people 
to help them with child care is very 
little in the pot, and you are not going 
to give it to ordinary working people 
because you are going to put some 
kind of means test on it. When you 
put that means test on it, you are 
again talking about the working, very, 
very poor. 

So what is my point? My point is you 
ought to take care of the poor. My 
friend from Connecticut has done a 
whale of a job in this bill of taking 
care of the really poor working folks, 
$10,000 a year and less. I would argue 
that beyond that, this bill will not do 
much except to strengthen care cen
ters, upgrade quality, and do a lot of 
other things that are important that I 
am for. I am for that. 

However, what we end up with in my 
view is a bill which does not talk about 
all of these families in America, all 
over Illinois, all over every State of 
the Union where both parents are 
working, hard workers, work 40 hours 
a week, maybe some overtime some
times, and they bring home the two of 
them working together, let us say 
$25,000 to $35,000 a year. That is not 
big money when you both work awful
ly hard. You put a couple of kids in a 
day care center where I'm told the av
erage cost in America is $3,000 for one 
child, it's a tremendous expense. I 
know what you pay out here because I 
have a daughter who works out here. 
They pay more than $100 a week for 
one child 2 1/ 2 years old. Again, Madam 
President, it is a tremendous expense. 

So ordinary working folks have a 
problem. America is full of these folks, 
white, black, all religions, all ethnic 
groups, everything in America, a mix, 
people working, both of them and 
working hard, and yet not making a 
lot of money. 

They have needs; they have to take 
care of these kids. It is a cost of work
ing, I would argue. But they are not 
being addressed in this bill, in my 
opinion. I do not say that critically. 

I see my friend rising, and I want to 
answer any questions he might have. I 

do not speak critically of this bill. I 
feel, when comparing the two alterna
tive bills, this one more forcefully ad
dresses the problem in America than 
what my friend on the other side is 
going to offer shortly. But neither, in 
my view, addresses the real problem of 
ordinary working people where both 
work and get up and say, Senator, I 
work and my wife works, and we have 
three kids and it is busting us. We 
cannot make the payments on the car 
and the house, and take care of the 
kids in a day-care center. What are 
you doing for us? 

In this bill we do not do anything for 
them. Now, that bothers me a lot, and 
I am going to conclude in a moment, 
because I see my good friend standing. 

Mr. DODD. Will the Senator yield? 
Mr. DIXON. Sure, I will yield. 
Mr. DODD. This is a very important 

point, one that there is a great deal of 
interest in, and I first of all want to 
thank him for his very generous com
ments about the pending matter 
before the Senate and his classmate's 
efforts; the distinguished Senator 
from Illinois, and the senior Senator 
from Connecticut and I arrived togeth
er on January 3, 1981, as new Senators 
in our respective States, 9 years ago. 

First of all, his concern about work
ing people, this is a very important 
element. The ABC part of the bill, not 
the tax part of the bill, allows for each 
of the States, respective States, to dis
tribute those direct payments to fami
lies, based on income, median income, 
100 percent of median income in those 
States. 

For instance, in the State of New 
Jersey, 100 percent of median income 
would allow a family that made 
$47,000 to potentially get assistance 
under this bill. The national average is 
around $33,000, 100 percent of median 
income. It does not mean that they 
will, because each State will have to 
decide where it wants to target those 
resources. 

The State legislature and your Gov
ernor may make a decision different 
than my Governor in Connecticut. I 
do not want to mislead my colleague 
by suggesting that that family that 
makes $47,000 in New Jersey is going 
to get the assistance, but if New 
Jersey, the people in New Jersey, 
through their elected representatives, 
decide they would like that income 
group to receive assistance under this 
bill, they can. 

So we have left the door open, 
rather than try and say here in Wash
ington that we are going to mandate 
exactly what each person ought to get 
and each family ought to get in each 
State. We have left great flexibility, 
up to 100 percent of median income in 
the respective 50 States. So there is a 
potential, I suggest, that working fam
ilies, beyond what they would receive 
under the tax credit, as presently 
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drafted, would actually qualify for ad
ditional assistance. 

Quickly, let me add this: Under ex
isting law, not included in this bill, al
ready there are $4 billion in dependent 
or child-care tax credits, which are 
available today for American families, 
with almost no income caps at all. So 
even a family that made $80,000 or 
$90,000 qualifies under the Internal 
Revenue Code for some child-care as
sistance; it may not be as much-and 
one would argue that it probably 
should not be as much as a very low
income family, given their income in a 
given year-but under existing law, 
there are child-care credits available 
to working families without any 
income caps and, additionally, in the 
bill that allows the States flexibility, 
there is an opportunity. I appreciate 
what my colleague from Illinois is sug
gesting, that too often we talk about 
legislation like this, and we fail to rec
ognize that while the working poor 
need help, working families need help, 
and they may not be destitute, but 
they have found that they need two 
incomes in order to provide for their 
family needs. 

I want my colleague to know that 
this Senator feels very strongly about 
that issue. As he has pointed out, I 
have tried to deal with all of my col
leagues here and put together a piece 
of legislation that reflects the broad 
thinking of this institution. To that 
extent, this bill reflects those goals as 
represented to me by my colleagues. I 
thank my colleague for yielding in 
order for me to make those two points. 
I will be glad to respond to any ques
tions he may have about those two ele
ments. 

Mr. DIXON. May I say, Madam 
President, that what my colleague 
says is very, very valuable. I wish tore
spond to it and to continue to show 
my concerns for the general nature of 
this legislation, but may I say first 
that I have the highest personal 
regard for the senior Senator from 
Connecticut. He and I are the sole sur
vivors of the 1980 landslide, Reagan 
landslide, who came to the Senate, and 
so I find in him a sense of kinship that 
is very valuable. I think it is his year 
to be chairman of our 1980 freshman 
class. I take that into account. I recog
nize his seniority in that regard. 

Let me say this: I cannot be persuad
ed, no matter how eloquently he may 
state it, that the respective States 
with the very small amount of money 
they will get under the State assist
ance program, that is the ABC compo
nent of this bill, are going to be able to 
do anything for those working families 
I have discussed. They are going to be 
compelled, I believe, to say, "Wait, we 
do not have much money here; to 
whom shall we give it?" Almost with
out exception-! think there could be 
some exceptions in a few States-but 
almost without exception, I would see 

the average State legislature, particu
larly in the big States, New York, Cali
fornia, Illinois, Ohio, Michigan, Flori
da, Texas, and others, saying, wait, we 
will put on a means test. We better 
give it to people who need it the most 
first. 

Incidentally, I did not come here to 
argue against that concept. I can un
derstand that concept. What I am ar
guing about is this: In the bill we rec
ognize the existence of the present 
law. Essentially, if you make more 
than $10,000 in a family, very little 
help is provided. For instance, if you 
are making $28,000 a year, Madam 
President, and for the two of you 
working, I argue that is a modest 
income for two working people in 
America today, particularly in the big 
cities of our country, with the cost of 
living what it is. I am talking about 
Baltimore, Washington, and Chicago, 
and other cities. At $28,000 for two 
working people, the deduction now, 
ladies and gentlemen-! wonder how 
many in the Senate know this-is 20 
percent of the incurred cost up to a 
maximum amount. If it is $3,000 for 
one child, which they say is a national 
average-! have to believe it is more in 
most big cities in America-that is 
$600, and we are not doing anything at 
all about it. I do understand the cost 
factors in this. I understand what we 
are dealing with here. Whenever you 
talk about less revenue, you are talk
ing about a cost like an appropriated 
sum. 

My friend from Connecticut, I know, 
has that problem with this bill , as 
well. That is why this bill is scaled 
down now. But I have to suggest that 
we really cannot go home and repre
sent that we passed a child care bill 
for working young men and women in 
America with families with either of 
these bills, either this one or the one 
that my friend on the other side short
ly intends to offer. 

I thought at first, for instance, that 
my friend, the minority leader, had 
suggested something worthwhile. He 
had suggested, provide families with 
children 4 years old and under an ad
ditional credit of 8 percent for one 
child and an additional 4 percent for 
two or more children, which could be a 
t otal of 12 percent, but not more than 
$500 for the first child and $250 for 
t he second. That would be $750. 

Now, that appealed to me, until I 
found out that they are now circulat
ing the latest explanation of their 
package, and I understand that this 
apparently was June 15, and their 
latest one is not out yet. But the ex
planation says that the additional 
credit would initially phase out be
tween $8,000 and $13,000. Do you hear 
me? Nobody is addressing the problem. 
The other side is saying they are going 
to do this through tax credits, making 
it sound like this is going to be great 
for everybody. Theirs does not do any-

thing either, unless you are an abso
lutely working poor person. That is 
the critical concern some of us have. 

I say that perhaps my friends on the 
other side are not unlike me, but I rep
resented earlier that maybe they had 
an idea here; but now that I have 
looked at it, I say to them I do not 
think they have an idea at all. As I 
look at the comparison of the two bills 
now, I have to say that I see the work 
product of the Senator from Connecti
cut as being, in my view, superior, 
from the standpoint of what it will do 
in the respective States to what is 
done on the other side. 

But I want to return to an issue. I 
want to return to the fact that I think 
something ought to be done, however 
modest, for ordinary working people, 
ordinary working people of moderate 
income in America. You know, they 
always say to us, "What about us poor 
folks in the middle class, what about 
us?" I am not even talking about the 
average middle class. I am talking 
about low, modest-income middle class 
people who are not in any way treated 
in either of the proposed solutions to 
the child-care problem. 

So, Madam President, I will not be
labor this longer. I sense that some on 
that side of the aisle and some on this 
side feel that the composite effort of 
both sides has produced something 
that, when America sees it later, it will 
not be very valuable for the absolutely 
ordinary working people of America, 
all over America, in every town and 
village and hamlet and big city of this 
country in the 50 States. 

For me this says that we need to 
find a further solution to the child 
care problem while this vehicle is 
before us. 

I think we ought to take what we 
have here and see what we can do to 
improve it. I know enough about my 
colleague from Connecticut to know in 
time the White House and others are 
going to want to talk to him about a 
final product, because the President 
has said that child care is one of the 
init iatives about which he is con
cerned. 

I say to the President of the United 
States and I say to the majority party 
and I say to the minority party, let us 
work at this problem some more to 
find a further solution that broadens 
what we do throughout this land to 
make it meaningful to ordinary work
ing people. 

That would be my final comment 
beyond saying that I am going to stay 
with what is being done on this side 
for now, not just because I am aDem
ocrat, frankly-! am one certainly
but because I look at this as a better 
beginning effort. I want to further say 
that I do not see this as the final prod
uct that this Senator would want to 
support. 
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I say that in candor now and unless 

there is something further done to it 
to address the remarks that I have 
made here that I think are shared by 
some others, then I would ultimately 
have some reservations about the final 
product. I would urge my colleagues to 
think about these concerns as we go 
through the exercise we will go 
through in the next several days. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Madam President, of 
course we do have a credit now of 20 
percent for taxpayers with adjusted 
gross income in excess of $28,000. It 
goes to families with incomes to 
$500,000, $5 million, $50 million. 

So we have that already in the law, 
and what we are now trying to do is 
this. 

With respect to health care, we have 
stretched out Medicaid to try to help 
those of very low income. But in this 
particular piece of legislation we are 
talking about people who are working, 
earning an income, but it is a modest 
income. 

The provision that we have from the 
Finance Committee under title II will 
give a $500 maximum credit for the 
purchase of health insurance. The 
credit will apply to expenditures up to 
$1,000. This is a credit for low-income 
working people, and the 20-percent 
credit on child care is for those people 
in excess of $28,000. 

I have listened to some people 
around here say that the bill we have 
before us is not the President's bill. 
No, it is not the President's bill. But 
many of the things the President 
wanted are in this piece of legislation. 

The realities are that the President 
is not going to write this bill and nei
ther is the chairman of the Finance 
Committee and neither is the chair
man of the Labor and Human Re
sources Committee, nor the chairman 
of any of the subcommittees, or any of 
the ranking minority members. It is 
going to be a compromise, all of us 
working together, listening to all the 
groups representing children as to 
what they think should be done to ad
dress the problems of child care and 
child health. 

I recall the writings of Santayana, 
the Spanish philosopher who once 
wrote, "Compromise is odious to pas
sionate natures because it seems a sur
render and to intellectual natures be
cause it seems confusion." 

Which shows you that even philoso
phers do not get all of the truth on 
these things because in the Senate we 
have both passionate and intellectual 
natures, and we have brought about a 
compromise to try to address the con
cerns of each of them. We in the 
Senate understand the need for com
promise very well. 

Certainly those of us do who worked 
on the Finance Committee bill now in
corporated in the substitute amend
ment before the Senate as title II, a 
bill that represents what we think is 
the best information we could get, the 
best ideas we could get from all of 
those who have testified before our 
committee. 

Certainly, Senator Donn from Con
necticut, and Senators KENNEDY and 
HATCH understand the nature of com
promise, and they have done an ex
traordinary job and worked for 
months to find mutually acceptable 
ways of improving the supply of safe, 
wholesome child care, and the result is 
we have a better child care bill here 
before us than we started out with. 

S. 5 is now essentially a compromise 
bill, and many of the points the Presi
dent wanted are really in it. 

The President has emphasized help
ing children. That is what this bill 
does. The President has said that we 
should address both the child care and 
child health, and again that is what 
this bill does. 

Moreover, while the bill does not in
clude 100 percent of what the Presi
dent wanted, it incorporates a big 
chunk of his proposal. 

Let me give you an example of that. 
The President proposed a refundable 

credit for child care, and that is in this 
piece of legislation. 

The President wanted assistance to 
go directly to the parents, rather than 
to the Government, and that is in this 
bill. 

The President wanted Federal policy 
to increase, not decrease, the range of 
choices available to parents, and that, 
too, is in this bill. 

The President wanted Federal sup
port targeted to those most in need, 
low- and moderate-income families, 
and that is in this bill, too. 

All of the health insurance credit 
provided under the Finance Commit
tee provisions will go to families with 
incomes of $21,000 or less. All of the 
child-care credit will go to families 
with incomes of $28,000 or less. A non
earmarked proposal offered in the Fi
nance Committee last week lost by a 
vote of 13 to 7. 

All the ABC funds must be used for 
families at or below median State in
comes. 

The President did not ask for a re
fundable credit for health insurance 
for children. That is true. But this 
credit, too, is consistent with his goal 
of not discriminating against families 
in which one parent stays home to 
take care of the kids. 

There are others more qualified to 
speak to the part of the bill reported 
by the Committee on Labor and 
Human Resources, and the distin
guished Senator from Connecticut has 
spoken at length on it, gone into all of 
the details, substantiating the product 
they have worked out. But I would 

note that the considerable compromise 
that has been made there involved 
work with the Governors to establish 
a procedure for setting model child
care standards. And the National Gov
ernors Association supports those 
standards. 

Senators FORD and DURENBERGER 
worked on the church-state issue. 
There has been compromise there, too. 

In other words, we have worked out 
our differences to bring about what we 
think is the best piece of legislation 
possible. Now it is time for the Presi
dent to compromise, too. I urge him to 
review the legislation and how it was 
designed and accept it for what it is
an effort to help low-income children. 
Because that is exactly what it will do. 

There are those who think the 
health insurance credit will not in
crease the supply of health insurance. 

But it will. There is a clear economic 
incentive for families to buy this cov
erage for their kids. What is happen
ing now, the premiums have increased 
so much that families just cannot 
afford it, and they say, "Let's sweat it 
out. Let's take the risk that none of 
the kids are going to get sick this 
year," but they do, and then the par
ents decide to delay going to the 
doctor because they just do not have 
the means to pay for it and they do 
not have health insurance coverage. I 
think you are going to see States, hos
pitals, schools or even churches re
sponding to this credit by creative af
fordable insurance packages for chil
dren. 

There is a group in Florida right 
now putting together a demonstration 
project where they would provide in
surance through the school system 
and make it available to the kids who 
are in school and their brothers and 
their sisters at home, and their par
ents as well. 

We had representatives of insurers 
testifying before the committee that 
the industry would respond to this 
credit, and that they would design 
products for low income children. 

Out in California Blue Cross & Blue 
Shield have now designed a product 
there for children that varies by age 
costing as little as $250 apiece for 
younger children, and for older chil
dren about $300 apiece. The actuarial 
value of the child portion of the Blue 
Cross/Blue Shield standard option for 
Federal employees is about $1,000. It 
gives you unlimited hospital care, and 
well-child services-a substantial pack
age of benefits. 

Now, I think that this bill will bring 
about something that is really worth
while in increasing health insurance 
coverage for children. 

The Health Insurance Association of 
America certainly agrees with that. 
They concluded this would make a 
dramatic difference in the proportion 
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of low-income families who would buy 
insurance for their dependents. 

George Farr, president of the Chil
dren's Medical Center of Dallas, in tes
timony before the Finance Committee 
today, spoke of the need for reforms 
that build a public-private partnership 
to provide access to health care for 
children in low income families. He 
told us that children's hospitals know 
from firsthand experience that de
clines in employer-paid dependent cov
erage increase the numbers of unin
sured children, and they support the 
tax credit in this bill that will increase 
health insurance coverage for chil
dren. 

When the Joint Tax Committee esti
mated the cost of the credit, they con
cluded it would help a lot of people al
ready insured, but struggling to pay 
the premiums. But I would be sur
prised if there are not families who 
need children's coverage that now 
decide to buy insurance. 

Remember, what you see out of the 
joint committee is a static analysis: 
that is without the incentives added, 
that is without that carrot put out 
there, that is without the specially de
signed product to take advantage of 
this kind of a market. That's the way 
they estimated the child care credit, 
too. So the charge that there will be 
no increase in the supply, if you want 
to use that kind of a charge, is equally 
applicable to the President's proposal. 
If for some reason you think you are 
going to vote against the health credit 
on that ground, remember that same 
charge can be made against the Presi
dent's program. 

Madam President, in my part of the 
country it used to be the custom for 
families to stitch together quilts from 
whatever scraps of cloth they could 
find around the house. They were not 
made with the uncompromising single
ness of vision that comes from one 
bolt of cloth, but they had a beauty all 
of their own. 

With our combination of Medicaid, 
maternal and child health, and other 
programs, we, too, are creating a kind 
of quilt. It is a quilt that incorporates 
a variety of strategies, complementary 
strategies, that help each other. 

Madam President, over the last few 
weeks, we in the Finance Committee 
have heard about the serious problems 
of those without health insurance. We 
have heard about rising premiums. 
And we have heard about those em
ployed in small businesses who do not 
get the plans offered routinely to em
ployees working in companies that are 
in the Fortune 500. 

We have heard about small kids left 
in the house alone while their parents 
go to work. We heard just the other 
day of a young mother here in the 
Washington area who asked her hus
band for money for a babysitter so she 
could go to her job. He did not give it 
to her, so she took the baby with her. 

She went in to clean the house for the 
people that she had been employed by, 
and she thought she had no option 
but to leave the baby in the car. She 
locked the car. It was a very hot day. 
That child died. 

Now. I cannot tell you that this 
piece of legislation that the Senator 
from Connecticut has designed would 
see that that did not happen, but it 
would sure help, and it would lessen 
the odds that it would happen. 

So I call on the President of the 
United States to approach these prob
lems with the urgency that I think 
they deserve. Compromise may be 
odious to some, but it is necessary to 
us in a congressional body and it is 
necessary to the millions of uninsured 
American children. 

I heard some comments the other 
day on the floor of the Senate that 
somehow the chairman of the Finance 
Committee had rammed this bill 
through. I am not above that, but it 
did not happen in this situation. Be
cause as we put this package together, 
I turned to the members of the com
mittee and said, "I will give you a 
chance to vote on each of these provi
sions, if you like them or you don't 
like them. And when we get through, 
we will vote on the package because it 
is complementary. One part of it helps 
the other part and gives a more com
plete answer to the concerns and the 
problems of young children today and 
what should be done to try to help 
them insofar as appropriate child care 
and better health care are concerned." 

I think that is the only way that this 
quilt can be finished and begin shield
ing those children. 

Mr. DODD. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CHAFEE. Madam President, I 
have been involved in addressing the 
needs for better child care for many 
years. In the past few weeks, as I have 
watched the debate on child care con
t inue and the different proposals in
volved-and I might say the evolution 
is not yet completed apparently-! 
ha\·e become increasingly concerned. 
It seems to me that our original goal
providing parents with child care-has 
become somewhat obscured. 

Let me take a moment to outline 
what I think we are trying to accom
plish. First and foremost, our goal is to 
ensure that the parents have access to 
decent child-care services for their 
children. More specifically. we want to 
make sure that parents, especially 
single low-income parents, can afford 
child care and that they have some 

peace of mind that their children are 
being well cared for at child-care cen
ters or in child-care homes. 

To achieve this goal, it seems to me 
we must address three important as
pects of child care: Affordability, avail
ability and quality. This involves as
sisting parents in purchasing care, en
couraging people to become care 
givers, providing opportunities for pri
vate and public partnerships in day 
care, developing new day-care facili
ties, and enhancing the quality of the 
care provided. 

Given these goals-affordability, 
quality, accessibility-how do these 
bills before us size up? The ABC pack
age includes an authorization for $1.75 
billion, that is the authorization level. 
The appropriation level could be less 
than that. In any event, it provides for 
a direct grant to States to enhance 
and encourage child-care services. One 
hundred percent of this funding would 
go directly to the States. It is then 
split up into the following four catego
ries. Seventy percent must be used for 
direct assistance to the families. That 
is 70 percent. Twelve percent must be 
used to increase the availability of 
care. Ten percent must be used to im
prove the quality of care-for exam
ple, better training for the providers. 
Finally, 8 percent is provided for State 
administrative costs. Let us review the 
numbers: 70 percent for direct assist
ance to families, through vouchers, 
through contracts, through grants; 
the method of funding is left up to the 
States. Twelve percent of the funding 
goes toward increasing the availability 
of the care. For example, the State 
may choose to offer low-interest loans 
or grants to potential providers to pro
vide the setting for day care centers. 
Ten percent must be used to improve 
the quality of care, and finally 8 per
cent is allotted for the State adminis
trative costs. 

Direct assistance means a direct sub
sidy to poor families. Quality and 
availability means encouraging expan
sion of facilities, resource and referral 
programs through which parents can 
learn of child-care services, public-pri
vate partnerships, training, and grants 
or loans to care-givers, among other 
things. 

To receive the funding, a State must 
establish its own child-care standards, 
and put up a 20-percent match. This is 
80-20; 80 percent Federal, 20 percent 
match from the States. Again, it is 
then up to the States to decide just 
how the assistance is distributed. But 
the States' distribution scale must 
focus on families with the lowest 
income, so that in the case of the very 
poor, they could receive fully-subsi
dized day-care services. 

The ABC package also includes a tax 
credit. During tax reform in 1986, mil
lions of poor families were taken off 
the tax rolls. By this action, we inad-
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vertently disqualified those same fami
lies from receiving the dependent care 
tax credit. The ABC package corrects 
that inequity by making refundable, 
and slightly increasing, the existing 
dependent care credit for the lowest
income individuals. This will make it 
possible for low-income families to re
ceive a credit of 30 to 34 percent of 
their child care expenses of up to 
$2,400 for one child or $4,800 for two 
or more children. 

These are the basic child-care provi
sions ABC package before us. 

Now let us examine the proposed 
substitute. Like ABC, the substitute 
makes refundable the existing depend
ent care tax credit so that poor fami
lies might benefit. Again, these poor 
families will be eligible to receive a 
credit, in their weekly paycheck, 
toward their child-care expenses 
whether or not they earn enough to 
owe the Federal Government any tax. 

The substitute proposal also has a 
direct grant, of which 100 percent is 
given to the States to enhance child
care services. The proposal would pro
vide $400 million per year to the 
States for this purpose, and require 
the States to provide a 15-percent 
match. Seven percent of these funds 
would be reserved for administrative 
costs. The remaining amounts could be 
used at the State's discretion for ac
tivities such as encouraging the expan
sion of facilities. It might be used for 
what is known as resource and referral 
programs, where a parent could call to 
find out about local child-care services. 
Some of it could also be used for 
public-private partnerships or training 
or grants or loans to care givers, loans 
for safety and health purposes. 

This part of the substitute is quite 
similar to the ABC proposal, but there 
is a major difference. The substitute 
package would not allow the funds to 
be used to directly subsidize child-care 
services. Neither could funds be used 
to pay for the construction of new 
child-care facilities, or to satisfy the 
matching requirements for another 
Federal grant. 

In addition, the substitute proposal 
creates a young child supplement to 
the existing earned income tax credit. 
The earned income tax credit would be 
changed so that the low-income fami
lies could receive an additional amount 
of credit if they have a child under age 
5. For the first child, the family may 
receive another 8-percent credit. For 
two or more children under the age of 
5, the family receives an additional 4-
percent credit. As with the existing 
earned income tax credit, both spouses 
do not have to work in order to receive 
the credit. 

There is no question that both of 
these measures-the substitute pro
posal and the ABC package-attempt 
to reach our goal: access to decent 
child care for parents and for their 
children. I am not at all convinced, 

however, that either bill sticks to this 
goal. Both include provisions that 
seem to me to be ineffective or just 
plain unrelated to our child-care goal. 
As a result, in both proposals we have 
provisions which, in my view, are in
correctly labeled as child-care provi
sions. 

The ABC package, known as a child
care package, contains a new health 
credit and a revision of section 89. It is 
difficult to fathom how either health 
credits or section 89 directly relates to 
child care. I hope that the section 89 
revision will ultimately be separated 
from any child-care package. While it 
is clear that section 89 has no business 
being included in this package, the in
clusion of the proposed health-care 
credit is less clear. This proposal was 
developed under the rubric of child 
care, but it has little to do with child
care matters. I am distressed that it 
has been added to the ABC bill. 

For the past 8 years, many of us
particularly those in the Finance Com
mittee-have worked tirelessly to im
prove the health care status of low
income children and their families by 
improving and expanding the Medic
aid Program. We have struggled every 
year to find small amounts of money 
to pay for limited expansions in the 
coverage. 

But today we are talking about a 
$1.5 billion proposal that does not 
expand health-care coverage at all, but 
rather subsidizes those families al
ready receiving health-care coverage. 
The estimate of this provision does 
not recognize any increased number of 
individuals who will be covered by it. 
In other words, the $1.5 billion is 
solely for those already paying for 
health insurance. We would be reliev
ing them of the burden of paying for 
their current level of health insurance 
coverage. 

If we used this same amount of 
money to pay for an expansion of 
Medicaid, we could assist up to four 
times as many individuals who are cur
rently without any health-care cover
age. In a time of limited funding, it 
seems to me wasteful to consider a 
proposal which does not address in
creased access to care. 

The substitute also has its flaws. It 
includes an expansion of the earned 
income tax credit that carries a cost 
initially estimated at around $1.5 bil
lion. 

The funding that it would provide 
for low-income families falls far short 
of truly helping those families pay for 
structured and reliable child-care serv
ices. The small additional credits that 
would go to those families could not 
make significant dents in $2,500 worth 
of annual child-care expenses. Indeed, 
the money is not tied to child-care ex
penses. Child care for many low
income families is a cost that can 
nearly equal the cost of rent. An addi -

tional 8 percent credit is not the 
answer to paying for child care. 

In addition, the substitute provides a 
block grant program which precludes 
States from using funds to subsidize 
the cost of child care for low-income 
families. 

If we are here to address child care, 
why are we choosing between two 
packages that are cluttered with other 
matters? All of these other things
section 89, the expansion of the 
earned income tax credit, health cred
its-have substantial price tags literal
ly in the billions of dollars. And yet we 
are not debating any of those provi
sions, most of which were drafted and 
brought to the floor in a matter of 
days. If those provisions were singled 
out and debated on their merits, I 
have grave doubts they would receive 
as much support. 

We have a tremendous national 
budget deficit, and we must ensure 
that we reserve our spending for our 
priorities. We are looking at some very 
difficult times ahead, hard times that 
will be felt by our children and our 
grandchildren. But here we are consid
ering provisions with huge price tags 
that have very little to do with the 
matter at hand: child care. 

I, for one, have been one of the most 
consistent and outspoken proponents 
of improved health care services for 
children in low-income families. The 
health care tax credit will not achieve 
that goal. At a later date I may well 
propose an amendment to strike this 
health-care provision because, as one 
deeply involved in these issues, I 
strongly believe we can find a more ef
fective way to spend that $1.5 billion. I 
would rather see the money spent on 
the Medicaid Program, on which I and 
other Senators on the Finance Com
mittee have been working for many 
years. 

I also feel strongly about expansion 
of the earned income tax credit. Given 
our goal of child care, it right now 
seems to me to be an inappropriate use 
of limited funds. 

It seems to me that we ought to 
spend our time right now considering 
child care and child care alone. 

<Mr. KERREY assumed the chair.) 
Mr. CHAFEE. ABC and the substi

tute proposal have very similar bases: 
a refundable dependent care credit 
matched with a block grant to States 
for use as they see fit. 

It seems to me that the pivotal 
points-and I have listened to argu
ments on both sides of this, and look 
forward to hearing more discussion on 
it-is how parents, low-income parents 
in particular, will be assisted in finding 
and paying for child-care services. 
That should be one of the most funda
mental goals of any child-care package 
we adopt. 

In the ABC package, using a best
case analysis, low-income parents 
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could be fully subsidized. Since the 
State must target the bulk of the 
funds to low-income families, it is pos
sible that families with very low 
income could be fully subsidized for 
the cost of child-care services. 

In the substitute proposal, low
income parents could receive, as I see 
it, using a best-case analysis perhaps 
30 to 40 percent of that money they 
need for child care. That means that 
they will still have to pay a substantial 
portion of their child-care expenses. 

Those in favor of the substitute will 
argue that far more children will be 
assisted under that program than 
under ABC. And that greater options 
are offered by the substitute. The 
problem I face, however, is when con
sidering the low-income individual. 
For example, an unmarried mother 
with two children who is trying to get 
off welfare by working. Any tax credit 
she receives, refundable though it may 
be, is not going to cover her child-care 
services. 

It therefore seems to me that so far 
the ABC answer seems the preferable 
answer. There may be better answers 
floating around this floor that may 
come up as debate continues. But ABC 
seems to me to be a very, very impor
tant measure, and one on which I will 
be listening to arguments as we pro
ceed in the ensuing days. 

I thank the Chair. 
Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. DODD. Mr. President, very 

briefly, I want to take a moment to 
thank our colleague from Rhode 
Island. He has been of tremendous as
sistance over the last couple of years 
on this legislation. He has on numer
ous occasions made suggestions. In 
fact a good part of this legislation re
flects some of the concerns that the 
distinguished junior Senator from 
Rhode Island has raised. I want to 
take this moment to thank him for 
that. He has pointed up again some of 
the concerns that many people have. 

I have lived with this now for so 
many months it is impossible almost 
to draft a piece of legislation that 
satisfies every one because so many 
different people here have different 
views as to what our focus of attention 
ought to be. 

We try to put together something 
here that reflected at least some con
sensus on some ideas, and to no small 
extent JOHN CHAFEE of ·Rhode Island 
has contributed significantly to that 
product. I do not want the moment to 
pass without thanking him for that 
contribution. 

As we all know, I have said this, and 
Senator HATCH has said this as well. I 
would prefer that we were dealing 
with maybe some amendments to this 
proposal rather than trying to come 
up with totally different alternatives 
to it. That is normally the way to do a 

legislative product. I have not shut the 
door to ideas. I do not believe anyone 
has cornered the market on the best 
ideas in this area. We are more than 
willing to listen to ideas on which 
ways we can make this a better piece 
of legislation. I certainly would not 
want to suggest that is impossible at 
all. I think it always can be improved 
with good people of common intent 
working together. 

So I join with the Senator from 
Rhode Island in expressing the view 
that as this debate unfolds over the 
next 24 hours or so maybe some addi
tional ideas will emerge here that will 
help us improve that product. It seems 
to me that is a better way to be ap
proaching this. Given the hours and 
days that have been spent by the Sen
ator from Rhode Island, by the Sena
tor from Utah, and by many others 
who have worked on this, that is the 
way I would prefer we go. 

But I thank him for his comments, 
commend him for his activities. He has 
been a real friend to children and fam
ilies over these last several years. 

Again, in no small measure we are 
here, and this product really reflects a 
lot of his ideas and thoughts as we 
have moved along that road. 

I thank him. 
Mr. CHAFEE. Yes. I want the princi

pal sponsor of the legislation to realize 
that I am not very happy about that 
child health care provision because, as 
he mentioned, in coming up with this 
legislation he had to accept some 
things that perhaps he would not 
have, had he had the choice. 

But that health-care provision seems 
to me to be unfortunate. Everybody is 
for health care for children. There is 
no problem over that. The problem is 
that if you are spending $1.5 billion, 
but are only taking care of those 
people who are already receiving the 
health insurance, you are not making 
any progress. It makes even less sense 
when we realize we have other vehi
cles out there, such as Medicaid. Ex
tension of the Medicaid program, 
which we have all worked on, would 
provide far greater coverage for far 
more children. In direct contrast, this 
proposal targets individuals who are 
currently covered. That is one of my 
great difficulties with this provision. 

I want to thank the distinguished 
Senator from Connecticut who has 
put so much time in this, and has 
given excellent leadership. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO . 200 

Mr. PRYOR. Mr. President, I have 
an amendment that I send to the desk 
at this time, and I ask for its immedi
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. PRYOR] , 
for himself and Mr. BuMPERS, proposes an 
amendment numbered 200. 

On page 8, line 15, delete " 16" and insert 
in lieu thereof " 13' '. 

Mr. PRYOR. Mr. President, this 
amendment is very simple. Mr. Presi
dent, may we have order in the Cham
ber? 

The PRESIDING OFFICER. The 
Senate will come to order. 

Mr. PRYOR. I thank the Chair. 
Mr. President, this amendment is 

very simple. Under the legislation now 
pending on the Senate floor offered by 
the distinguished Senator from Con
necticut, that legislation, as I under
stand it, says that children will be eli
gible for the child care program, basi
cally, up until the age of 16; I believe 
this is correct. To my way of thinking, 
this age should be limited to those 
who are up to the age of 13. 

On behalf of myself and Senator 
BuMPERS, my fine colleague from Ar
kansas, we are proposing this amend
ment at this time to reduce the age of 
children eligible under the ABC grant 
program from 16 to 13 years of age. 

We think that this change will allow 
the funds to be more carefully target
ed to the circumstances where the 
need is greatest. The funds provided 
through the Act for Better Child Care 
will be very critical to enabling the 
States, respective States out there, 
that will ultimately set the rules and 
the policy of the program, to meet the 
needs of families. 

However, even at the authorization 
level of $1.75 billion, these funds 
cannot take care of every existing 
need. I believe that rather than 
spreading funds too thin, that they 
should be better targeted and more 
targeted, Mr. President, to those in 
the younger or earlier age category. 
This is why Senator BUMPERS and I 
join together in this amendment. 

It is a proposal that we think is 
sound, and it is also a proposal that 
keeps in mind the dependent care tax 
credit and coincides with the same age 
in the dependent care tax credit, as we 
see it in our tax laws today. 

It also makes the two child care com
ponents of the Mitchell amendment, 
which will ultimately be considered in 
this Chamber, coincide and consistent 
with each other. We think that a great 
deal of work has gone into putting to
gether, compromising, negotiating a 
comprehensive bill, and this is one of 
those elements of this legislation, 
hopefully carefully crafted, that will 



June 20, 1989 CONGRESSIONAL RECORD-SENATE 12529 
make this legislation stronger and 
more acceptable. 

Mr. DODD. Will my colleague yield? 
Mr. PRYOR. I will be glad to yield. 
Mr. DODD. Let me commend our 

colleague from Arkansas, along with 
his colleague, Senator BuMPERS, for of
fering this amendment. We have dis
cussed it, and the Senator has very ac
curately described what this amend
ment would accomplish. 

Reducing the eligible age to under 
13 and making the two parts of the 
bill consistent so the dependent care 
credit, which is the age to qualify, now 
the ABC part, would be exactly the 
same age. It also would have the effect 
of making it possible for the States, 
under the ABC part of this bill, to al
locate a greater percentage of funds to 
families that are poor or are higher 
income, depending upon what each 
State wants to do, because the age 
limits will be reduced; therefore, there 
is potential for greater concentration 
of resources to go to needy families. 

The whole question of latchkey chil
dren-there are 7 million latchkey 
children in the United States. We can 
hardly pick up a newspaper any day 
and not read where some child has 
been terribly injured, or worse, be
cause they are not supervised. I always 
found it interesting-if people want to 
engage in a little test, particularly in 
smaller towns in America. because it is 
harder to get this reading in a large 
city, but in smaller towns in America, 
to try and make a phone call about 
3:15 or 4 o'clock in the afternoon-and 
I am assuming schools get out about 
that hour most places-there is a 
delay between the time you dial the 
last digit and when that phone 
number actually rings in. 

The reason for it is very simple: that 
mothers and fathers across that com
munity are calling home to find out 
whether or not their children are 
home safe and sound. They will then 
spend the 2 or 3 hours, of course, 
home alone, in many cases. One out of 
every six fires in Newark, NJ, is caused 
by a latchkey child. Numerous statis
tics indicate the potential for harm 
that exists with minor children going 
unsupervised. 

My colleague is guaranteeing that 
these children will get supervision. So 
he is lowering that number, but not so 
low as to fall out of the middle school 
or intermediate school category. I sup
port his amendment. I think it adds to 
the bill and puts us in a system of har
mony. I strongly support this amend
ment. 

Mr. HATCH. Will the Senator yield? 
Mr. PRYOR. I will be glad to. 
Mr. HATCH. I compliment the dis

tinguished Senator from Arkansas, as 
well. It has bothered me a little bit 
that there is only limited funding that 
we can do in this Congress, with the 
budgetary constraints that we have 
upon us, and I think that once we 

reach the age of 13, we will have to 
make adjustments there. So the Sena
tor's amendment helps this budgetary 
problem, while recognizing that there 
is only so much we can do. 

It is certainly better than just taking 
care of those stages, 1 to 4, which is 
what many in this body would like to 
do. Now, that is important. To me, it is 
extremely important, but they are not 
the only people who need care. What 
about a 5-year-old? What about a 6-, 7-
, 8-, 9-, 10-year-old? And 11 and 12, is 
an appropriate cutoff. 

I want to commend the distin
guished Senator for this amendment, 
and on this side we are certainly going 
to take this amendment. I think it is a 
good amendment. It is just one of 
those refining amendments that we 
have asked for. We have asked for in
telligent refinements to this bill that 
will help us to make it a better bill, 
and both of us are open to that; and 
we appreciate the distinguished Sena
tor and his amendment, as well as Sen
ator BUMPERS, on this matter, and I 
commend you for it. We will be willing 
to accept it, as well. 

Mr. PRYOR. Mr. President, I want 
to thank both of the distinguished 
Senators, from Utah and Connecticut. 
I think this demonstrates the willing
ness of these two fine Senators, who 
have worked so long and hard on this 
legislation, to deal with accommodat
ing those various needs that each of us 
have. 

As we have gone to you during this 
last year, year and a half, 2 years, you 
have been most accommodating, not 
only to listen to some of the concerns 
that we have offered, but also to at
tempt to deal with those concerns in a 
proper and constructive manner. 

Mr. President, before I yield the 
floor, my good friend from Connecti
cut was talking about the latchkey 
children, and he was talking about the 
busy signals that you get about 3:15. I 
have to, if I might-if the Senate will 
allow me for a personal reference, I 
guess I was a latchkey child, and I did 
not realize it. We did not have what 
you call day-care centers during that 
period, but I remember every after
noon-and I see that the Senator from 
South Carolina began to laugh. He 
probably went through the same 
thing. He and I are in the upper-age 
category around here, but Senator 
Donn and Senator HATCH, they will not 
remember this. But I remember every 
afternoon when I got in from school, 
the first thing I would do when my 
mother was not home, I would pick up 
the phone-and this was even before 
the dial system; that shows you how 
old I am-and on the other end of the 
line would come Lucy Mae Phillips. 
Lucy Mae Phillips, in our little town, 
was the only telephone operator in 
town, and I would pick up the phone 
and she says "David, is that you?" I 
would say, "Yes, it is, Lucy Mae; where 

is mother?" She might say, "She is 
over Miss Harriet's playing bridge this 
afternoon. She will be back around 5 
o'clock." I would say, "Fine." If I did 
not get home, my mother would call 
central, and Lucy Mae would answer 
the phone, and Lucy Mae always knew 
where I was in town, whether I was 
playing football, or at practice or 
wherever; but I think that demon
strates how times have changed. That 
no longer exists. We see it work for us 
today. 

As Senators Donn and HATCH have 
said, 57 percent of the couples that 
have two jobs and have children-and 
this is an attempt, I think a refining 
attempt, and I can assure the two dis
tinguished authors of this legislation 
that it is a good-faith effort on our 
part, Senator BUMPERS and myself, to 
correct something. 

Mr. DODD. Let me say that even 
though this gray head of mine does 
not recall Lucy Mae, living in Leba
non, CT, where I grew up in a rural 
town, I wish, in a way, that America 
had a lot more Lucy Maes around. I 
think it is sad, in a sense, that we do 
not live in a country like that any 
more, where people watched out for 
one another and cared for one an
other. I am saddened, in a sense, that 
we have to go through this, and I do 
not like that; I must tell you that. 

I wish we had a different kind of a 
country that made it possible for par
ents to spend more time with their 
children. So it is not with a sense of 
glee that I proposed this bill. 

I would say those days that my col
league lived in were the same for 
many of us to some degree. I never re
member a day when I ever came home 
from school that my mother was not 
there. I did not recall a day when I 
walked through the door that I did 
not bellow in that house, and bellow if 
she were home. 

That is the way my five brothers 
and sisters and I grew up. 

Today, unfortunately, only 1 in 10 
families in America have dad at work 
and mom at home, and that number is 
shrinking. But I do not know how you 
legislate that. All you are trying to do 
is at least approximate for some of 
these children an environment where 
they can get some proper education, to 
relieve parents of that anxiety that 
they feel about wondering where their 
children are and who is watching out 
for them. 

So I commend my colleague for his 
amendment. I think his story about 
Lucy Mae is an appropriate one, and I 
am sure there are many of our col
leagues here who could tell that story 
about their own community in which 
they grew up, but I thank the Senator 
for it. 

Mr. PRYOR. I thank my distin
guished colleague. 
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I ask unanimous consent that the 

Senator from Illinois [Mr. DIXON] be 
added as an original cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PRYOR. As a final bit of trivia 
about Lucy Mae Phillips, I was the 
ringbearer in her wedding at age 5, 
and I will be glad to show to the dis
tinguished Senator from Connecticut 
a picture of me when I was 5 years old 
in a white satin suit carrying the wed
ding ring for Lucy Mae Phillips. 

Mr. DIXON. I would like to see it. 
Mr. DODD. If my colleague will 

yield, I might suggest that he try to 
find one of those today. There was a 
day in the Senate where they wore 
white satin suits. 

Mr. PRYOR. I will tell my friend, I 
think it would be right in style. Who 
knows, I might try to get one made up 
one of these days. 

I thank the very distinguished Sena
tor. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not the question is on agree
ing to the amendment of the Senator 
from Arkansas. 

The amendment <No. 200) was 
agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. PRYOR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
rise in vigorous support of this impor
tant bill. Incidentally I wish the 
RECORD to show, since we are talking 
about Lucy Mae and the reference was 
made that at my age I could appreci
ate Lucy Mae, that I am fully 20 years 
younger than the senior Senator from 
South Carolina. Nonetheless, I do re
member Lucy Mae. The Senator is 
right. 

Mr. President, this bill has the po
tential to change this Congress and 
this Government, change our ap
proach to problems. Heretofore, we 
have had a rather crass political ap
proach, Mr. President. As a former 
Governor, I know that you are some
one who has had the hard experience 
of actually governing. The majority of 
this body has not. 

The fact is that we in this Congress 
have become a bunch of pollster politi
cians, worrying about how our voting 
record will be used against us. In fact, 
a record is a deterrent to reelection, 
contrary to what we hear about the 
advantages of incumbancy. You com
mission a poll. You get a consultant. 
You learn how to frame a 20-second 
sound bite. 

The admonition time and again by 
all the campaign consultants is, for 
goodness sake, don't say anything 

about what you actually intend to do. 
That will cost you votes. All you need 
to say in the 20-second sound bite is "I 
am concerned." As a result, we do 
nothing in this Congress. 

We do nothing for the needs of Gov
ernment on the one hand, and the 
needs of the young, the needs for the 
future of this country, on the other. 

We have a poor track record already 
this year. When it came to the matter 
of Central America and the Contras, 
we finessed that off to the OAS, the 
Organization of American States. The 
OAS has not done anything yet and 
they are not going to do anything, and 
we know it, but that sounded responsi
ble at the time. That satisfied the poll
ster. We identified the problem. We 
expressed concern about Central 
America, but we did nothing about it. 

When we got to the savings and 
loan, we identified the problem, but 
we put it off budget. In fact, it has 
almost reached the point where we 
put the budget off budget. And of 
course when we considered the cata
strophic illness tax, we said we will put 
that off until September. 

Now, for once we are beginning to 
really face up to an urgent need by of
fering this landmark child-care bill. 

Mr. President, I can take you back 
30 years, and show you examples of 
how poor people have scrambled to 
piece together child care to free them
selves to work. I remember visiting a 
black church on Spartanburg Avenue 
in Greenville. I remember seeing some 
67 infants in the cellar of that church 
with three of the volunteer mothers 
minding the 67 children so the other 
mothers could work. Yet I would have 
to go to the civil club and hear the 
know-nothing remarks about, "If you 
feed them, they will never work." I 
was working at that time, of course, on 
a hunger bill. 

But I could see the commonsensical 
approach of those who were trying to 
break out of that welfare syndrome. 
You do not have to worry about the 
poorest of the poor pulling their 
weight, because where there is the 
least amount of ability they are trying 
their deadlevel best to break out of 
poverty. 

In my campaign in 1984 I was cam
paigning on the famous highway 128 
going out of Boston up into New 
Hampshire, at the Wang facility there. 
It so happened that a young lad whom 
I knew was an executive to Mr. Wang 
running that operation. I was taken 
through the plant and was impressed 
by the finest child-care center I have 
ever seen. It had everything. 

I wish I could put an amendment 
that would triple the funding for this 
bill. To those who are saying we are 
spending too much, I wish I could 
show them what a quality child-care 
center consists of. Of course, those 
first-class child-care facilities were an 

inducement by Wang, Inc. to attract 
the best of the best employees. 

If you had a choice of working with 
Wang or another corporate enterprise, 
in that area, and they have the best of 
America out on that highway, you 
would say, "Look, I can go to work at 
Wang and my child care, my No. 1 
problem at home, is now going to work 
with me because when I get a break at 
lunch or if something happens of an 
emergency nature, all I have to do is 
take the elevator down to the child
care facility and I can see how my 
child is being cared for." 

So the richest of the rich and the 
enlightened corporate management 
are all in favor of quality child care. 

I have seen the demand for child 
care in the middle-income or less-than
middle-income groups. We are about 
39th nationally in per capita income in 
my State of South Carolina. We have 
a program to develop the industrial 
arts and skills for workers in high-tech 
industries. They now have included a 
course and curriculum at Greenville 
Tech to train those who would work, 
whether for churches or for corpora
tions, for schools or otherwise, in 
child-care facilities funded by this bill; 
we are now training the directors and 
supervisors of these new child-care 
centers. 

And, of course, the statistical infor
mation presented by Senator DoDD 
and Senator HATCH is overwhelming. 
Sixty percent of working mothers 
have a child-care problem and 100 per
cent, including this Senator, whose 
children are now grown and having 
grandchildren, have this problem. 

And so this is really a national ap
proach in tune with the sensitivities 
and sensibilities of the local communi
ty and the individual parent. Those 
considerations have been foremost in 
the minds of the drafters of this legis
lation. 

I would like to digress briefly to 
commend Senator DoDD and Senator 
HATCH on this bipartisan approach. I 
hear there is a partisan amendment 
coming. I hope nobody is trying to get 
the high ground or seek partisan ad
vantage on this bill. 

I put in a bill, tried to get one 
through 6 years ago, 7 years ago. I 
worked with Senator HATFIELD. You 
will see our child-care bill that we put 
in last year gained support under title 
XX of the social services block grant. 

Having labored for years in this par
ticular field, I can tell you now that 
these gentlemen win the award for the 
most deliberate and thorough and sen
sitive and commonsensical approach to 
a problem I have seen up here in many 
a year. There is an old saying that you 
should never watch how sausage is 
made or how laws are made. But this 
bill is the great exception. We have 
worked on bills and passed a billion in 
funding here and 2 billion there, in-
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serting a little phrase here or there 
without any hearings, without any 
consideration. 

But in a bipartsan fashion, these 
gentlemen and those on the Labor, 
Health and Human Resources Com
mittee have worked with the Chil
dren's Defense Fund and gained sup
port and consulted with Governors, 
legislators, the Catholic Church, the 
Christian action groups, and right on 
down the list to try to fashion a child
care bill with the concerns of these 
particular groups in mind. 

It is a very, very complex and con
troversial subject. I was present in the 
early 1970's when some were saying 
that the child-care bill would be like 
communism and take over the family. 
Now we know how silly that was. 

The family is not being taken care of 
except by that working parent. The 
working parent has got to take care of 
that child, and we are not now making 
any provision to aid that beleaguered 
parent. 

So when it comes to the working 
poor, when it comes to the facilities, 
this bill is a bellwether. It is a bell
wether, Mr. President, in the context 
of changing the direction of Govern
ment here that has been purely politi
cal in its preoccupation with gaining 
votes. We have been buying the votes 
of our senior citizens with the fruits of 
the next generation. We do not put a 
tourniquet on the deficit hemorrhage 
because we are going to continue to 
spend on those who can vote. After all, 
the polls tell you that posterity can do 
nothing for you, so there is no need to 
do anything for posterity. So to heck 
with the next generation. The consult
ants say that if you want to get the 
votes, you have got to be professional 
about this and forget about taking any 
pride in providing for the future. 

Not long ago, I attended an annual 
dinner of the chamber of commerce, 
and our friend Charles Kuralt was the 
speaker. He was summing up his 40 
years of writing and observing in 
America. The one thing that stuck out 
in his mind and conscience was the 
lack of concern today for the children 
in America, for the next generation. 

But if you go back to the earliest 
days of Jefferson, Madison, and Ham
ilton, you will find that all of Govern
ment was focused on providing for the 
future. They were thinking of that 
next generation. 

In the Civil War and in the darkest 
days of the Depression, Kuralt re
minded us, the rhetoric was always fo
cused on the next generation and the 
future. But not for the last 10 to 15 
years in this National Government. 
Yes we provided abundantly for Social 
Security, we did not hesitate. Every
body is for that. We spent $16 billion 
more and fixed Social Security. Like
wise with Medicare; Medicaid. You 
look at Medicaid funds, 75 percent go 
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to the senior citizens, only 25 percent 
to the young of America. 

But we voted in the Older Americans 
Act, lower energy income assistance, 
elderly housing, and so on. As a result, 
we reduced the senior citizen's per
centage in poverty from some 27 per
cent in 1959 to some 12 percent today. 
We have done well. I voted for those 
bills. I support them. I am not pitting 
one generation against another. 

But I have resented the idea that we 
could not do anything for the chil
dren, until the Dodd-Hatch bill came 
along here. And now, let us examine 
how we have been denying the chil
dren and why we finally need this bill, 
and, indeed, how it saves us money. 

What we have done in the last 6 or 7 
years, I say to the Senator, is that we 
have cut the WIC Program-Women, 
Infants, and Children-so that it now 
reaches on 40 percent of those eligible. 

You have 13 billion brain cells and I 
have 13 billion brain cells. And 10 bil
lion of the 13 billion develop during 
the first 5 months in the mother's 
womb. Due to lack of nutrition, the 
lack of protein, there occurs as much 
as 20-percent less cellular development 
in the human brain during that first 5 
months. And that child comes into 
this world with what is called general
ized or organic brain damage. 

It is like taking a television set off 
the desk here and dropping it on the 
floor. You put it back on the desk, you 
turn it on, the hundreds of wires in 
the TV do not come together. Like
wise, the billions of cells in the human 
mind do not connect if the brain is 
malnourished. That child is uneduca
ble. It cannot concentrate. 

It gets into the first grade, the 
second grade, it gets a promotion so
cially. But it cannot read. It drops out, 
turns to crime, and so on. 

The Presiding Officer, and I, as Gov
ernor, have learned long since that it 
is cheaper to feed that child than to 
jail that man. But this Congress will 
not do wake up. I would save $3 for 
every dollar spent on WIC. There are 
4 million eligible poor out there who 
have been dropped from the rolls. We 
could save billions if we could extend 
Womens, Infants, and Children out, 
not to mention the other health costs 
that have come along, the penal costs 
and everything else. We cannot save 
money because we do not understand 
the economics of human development. 

What did we do with respect to Aid 
for Families with Dependent Chil
dren? In 1973 to 1984 we served 84 out 
of 100 eligible under AFDC. Now we 
serve less than 60 of 100. What we 
have done is kicked millions of those 
children who need AFDC off the rolls. 
But we all claim to be economizing. 
We are complying with Gramm
Rudman-Hollings. 

Well, baloney. We are not comply
ing. I am one of the authors and I can 
tell my colleagues that is a phony 

claim, to say we are complying with it. 
I stood on the floor when Senators 
said they brought our budget deficit 
down to $100 billion, and I dared them 
to bet me that it would end up nearer 
$150 billion. Nobody wants to take me 
up on the bet. 

But do not talk about economics and 
the budgetary restraints and constric
tions. In the Head Start Program, 2.5 
million are eligible, but only 18 per
cent are covered: 450,000. We had 25 
percent covered in 1978. So we kicked 
off 175,000 during the last several 
years, saying we are governing up 
here. But we are providing $300 billion 
for a bunch of rascals in the savings 
and loans. We can find that money. 

The bankers, they have to be kept 
whole. But the youngsters, the in
fants, the next generation, they 
cannot vote. To heck with them. Let 
us look to the next election. 

Syracuse University made a study: 
We save $6 for every $1 we spend in 
Head Start. We ought to be spending 
much more. It saves in the dropouts. I 
will never forget, I had a dropout at 87 
percent in high-risk groups. With the 
combination of Head Start and title I 
beginning in the 1960's, we cut that 
rate down to around 30-percent drop
outs. If we really want to do some
thing and save money, we ought to be 
doing that. Instead, we cut half a bil
lion from title I for the disadvantaged. 
We used to have 75 out of 100 eligible 
who were served. We reached them. 
We are now only reaching only 54 out 
of 100, in the disadvantaged, or title I. 

The School Lunch Program has also 
become a disaster. Between 1981 and 
1984 we cut $1 billion out of the pro
gram. As a result, there are 3 million 
fewer kids getting lunch, and there are 
500,000 fewer getting breakfast. Again, 
we are back to trying to keep their 
concentration in the classroom. We 
are trying to cut back on illness. This 
is the only solid meal they get. 

Ask LLOYD BENTSEN, from Texas. I 
will never forget , we studied down 
there on the Mexican border, these 
little Mexican kids down there in 
Texas. Their alertness and their at
tendance and their truancy. The tru
ancy dropped, the alertness increased 
as a result of that hot breakfast. We 
even extended it down there. 

But, oh no, we are very fiscally re
sponsible because we cut 3 million off 
that lunch program, and then another 
500,000 off the breakfast program. 

I could talk further on drugs, on the 
penal costs, on education. These are 
all related to the child-care crisis. 

My point here is that we are taking 
a positive step toward responsibility 
with the Dodd-Hatch ABC bill. It is a 
bipartisan initiative. I will debate the 
merits of this bill with anybody who 
wants to discuss it. As I am trying to 
persuade my colleagues here in the 
U.S. Senate: This is the one bill we can 
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finally hold our heads high about and 
say: for Heaven's sake, now we are 
going to provide for the next genera
tion. It is economically not only feasi
ble but desirable. I am going to save 
literally billions in every regard, from 
penal costs to health costs, reeduca
tion costs. We can start here with this 
child-care bill and make a proper start. 
That is the word to emphasize. 

This is just a start. Senator DoDD 
and Senator HATCH have pared back, 
trimmed their sails in order to get a 
good start in a deliberate fashion. And 
that is a healthy way to do it: Working 
with the local communities finding out 
how they handle it in Connecticut and 
in South Carolina; giving discretion to 
the Governors, and so on. I do not 
know of a better thought-out measure 
in my time in the U.S. Senate than 
this ABC bill. It deserves the enthusi
astic support of all of us. 

Maybe there are a few other amend
ments, I do not know. But let us not 
just pair off and see whose bill is going 
to kill the next Senator's bill or vote 
on party lines. This has been the bi
partisan bill. There has been no intent 
to make it a partisan measure. I hope 
we do not get partisan amendments up 
here. But if we do, we will have to 
come back and debate them and call 
them for what they are. We will fight 
to keep this excellent bill intact. 

Mr. DODD. Will my colleague yield? 
Mr. HOLLINGS. Yes. 
Mr. DODD. I know my colleague 

from Nebraska has a comment he 
wanted to make but I did want to com
mend our colleague from South Caro
lina for his remarks. I do not know of 
a person in this Chamber, Republican 
or Democrat, who has been a better 
champion of the nutritional needs of 
children. 

Over the past 20 years or more, long 
before anybody was talking about it, 
the Senator from South Carolina was 
talking about the relationship between 
adequate nutrition a child gets and 
that child's potential for performance; 
that when you deny the nutrition you 
almost guarantee that even a child 
coming from the best of families with 
all of the other tools available is not 
going to, likely, reach his or her maxi
mum potential. So the nutritional as
pects of what children receive in hot 
lunch programs at every public school 
in this country today, when women 
and children receive under the WIC 
Program and a host of other pro
grams, they can thank the Senator 
from South Carolina that is available 
today. 

Regrettably, Head Start, another 
one he mentioned, we only served 19 
percent of Head Start Program. There 
is a program that is 25 years old. If 
you go back and take a child, Mr. 
President, out of a Head Start Pro
gram and a child not in a Head Start 
Program from the same neighborhood 
and compare statistically what has 

happened to those children, you find 
the Head Start kid, more than likely, 
finished high school, more than likely 
will not end up in the juvenile justice 
system, more than likely was not a 
teenage parent, more than likely is a 
productive citizen raising a family 
today. Regrettably, that other child 
has fallen into problems with the juve
nile justice system, dropout, teenage 
parent and the like. We now know 
that program has worked, and many 
of the same criticisms being raised 
about the ABC bill, I might suggest, 
were raised about the Head Start Pro
gram when it was started. 

My colleague from South Carolina 
deserves a tremendous amount of 
credit for what he has done over the 
years. We have, of course, increased 
the Head Start Program in our bill as 
well by $250 million as part of the 
ABC bill because we recognize the 
value of a proven product. As well, of 
course, we include the standards that 
adequate nutrition be part of the pro
gram of the child-care centers so they 
are not eating junk food and carbonat
ed drinks and calling it food during 
the day; that there be some nutrition
al guidelines there so each State will 
decide what they are and insist upon 
them. We are told that is denying 
choice to parents because we want to 
see some basic minimum health and 
safety standards in place. 

I cannot thank my colleague 
enough. He has been a sponsor of this 
bill. He stood with me a few feet from 
where I am standing today 2 years ago 
and stood before the press and said, "I 
support this legislation. You get the 
authorization and I am going to help 
you get the appropriations for the 
ABC bill." I will never forget that 
statement. He has been unflinching in 
his support over the last 2 years. The 
children of America owe him a debt of 
gratitude. I thank him. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. <Mr. 
LIEBERMAN). The Chair recognizes the 
Senator from Nebraska [Mr. ExoNJ. 

Mr. EXON. Mr. President, I rise 
today in support of S. 5, the act for 
better child care. I am pleased to join 
Senator DoDD and Senator HATCH as 
cosponsors of this very important 
piece of legislation. 

I want to say that I would like to be 
associated with all of the remarks that 
have just been so eloquently given by 
my great friend and colleague from 
South Carolina. Yes, he has been the 
leader in this area for a long, long 
time, I say to the Senator from Con
necticut. and I thought your remarks 
were also appropriate. I also know in 
our close association over the years on 
the Budget Committee, it has been 
Senator HOLLINGS who has led time 
and time again in the WIC Program, 
Women's, Infant and Children, and 

the school lunch programs and others. 
Of course, I include Head Start. 

The first time I ever heard of the 
Head Start Program must have been 
20 years or so ago when Mrs. Frank 
Morrison, then First Lady of the State 
of Nebraska, was talking informally 
with a group of us one day and was 
telling us about the Head Start Pro
gram. We had just gotten it started in 
Nebraska at that time. She was active 
in it. She said, "Today I saw an amaz
ing thing. I saw a 7-year-old girl that 
had ridden in an automobile for the 
first time in her life today in Lincoln, 
NE." That was a part of the Head 
Start Program. 

I think it brings home wh~t Senator 
DoDD has just said with regard to how 
important it is that we give our young 
people, especially our underprivileged 
young people, a chance. This is a very, 
very important piece of legislation, 
and I suggest, Mr. President, that it is 
the family legislation of the lOlst 
Congress and will so be so remembered 
as long as we do remember. 

As we all remember, the Senate had 
a tough time on this bill last year. 

In light of the concerns expressed 
last year, S. 5, as reintroduced by Sen
ators DoDD and HATCH, has undergone 
considerable revision. I salute them 
for their patience and dedication. I, 
for one, am pleased to see these revi
sions. I think these changes make a 
much stronger bill with a broader base 
of support. I did not agree to cospon
sor the ABC bill until many of these 
improvements were made. These im
portant changes take care of many of 
the objections I heard from Nebras
kans last year and earlier this year. 

The wise incorporation in the bill of 
language to meet the Ford-Duren
berger concerns, which I shared, 
cleared the last major objection from 
this Senator. 

One of the most important additions 
to the ABC bill this year has been the 
establishment of risk retention pools 
to help with liability insurance for 
day-care providers, thereby making it 
more financially feasible for family 
day care providers to become licensed 
according to State and I emphasize 
State, requirements. I have a long
standing interest in the area of liabil
ity insurance dating back to my days 
as Governor of Nebraska. Inclusion of 
the risk retention pools is a positive 
step in getting a handle on the ever-in
creasing problems associated with li
ability. 

I also support the new agreement be
tween the sponsors of this bill and the 
National Governors Association and 
other State and local associations. 
Under that agreement, the earlier sec
tion requiring that States adopt mini
mum standards will be deleted. In
stead, a national commission will set 
recommended health and safety stand
ards. These recommended standards 
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cannot be more or less rigorous than 
the most or least rigorous standards 
that exist in any State at the time 
these recommendations are submitted. 

The States must adopt standards for 
each general health and safety cate
gory listed in the legislation; however, 
the States will have the discretion to 
determine what the actual standards 
will be within each category. The bill 
establishes financial incentives for 
States to meet these recommended 
standards. There will also be grant 
money available to help States move 
their standards up to the recommend
ed level. I have heard personally from 
two Nebraska families who lost chil
dren while in the custody of a day care 
provider. 

Both were in unlicensed situations. 
To me, that is two too many deaths. If 
we have adequate regulation and in
centives toward State licensure, we 
may in the future be able to prevent 
these types of situations from occur
ring. 

Another major change from last 
year's bill is that S. 5 now explicity 
allows ABC funding for grandparents, 
aunts, and uncles who care for their 
relatives, provided, of course, that the 
caregivers are at least 18 years old and 
meet applicable State regulations. 

As my State of Nebraska currently 
exempts grandparents from State li
censure procedures this section will 
expand the choice for parents. 

This year the ABC bill also includes 
provisions to encourage businesses and 
communities to become involved in 
providing child care services, again 
providing more options for day care 
facilities from which parents may 
choose. 

In trying to expand options, the bill 
also includes provisions establishing 
resource and referral services to pro
vide additional information to parents 
seeking child care services. Along with 
this, the bill provides for grants and 
loans to help family day-care and non
profit providers establish and/ or 
expand child-care programs. 

In a 1987 study, it was estimated 
that in Nebraska, my home State, 
there are 72,500 children age 5 and 
under whose mothers work outside the 
home. This does not include children 
whose mother is in school or a job
training program, so the numbers 
would be slightly higher. According to 
a 1988 Nebraska study, 68 percent of 
working parents with primary respon
sibility for child care, usually mothers, 
work full time. 

In Nebraska, approximately 20 per
cent of the child-care services for chil
dren under age 6 are provided at home 
by one of the child's parents. Approxi
mately 70 percent of the rest of the 
care is provided outside the child's 
home. 

Let me state that again, if I may, 
Mr. President. Approximately 70 per
cent of the rest of the care in Nebras-

ka is provided outside of the child's 
home. 

To me, those numbers indicate that 
there is a need even in rural States 
such as Nebraska for child care serv
ices. I believe that reference and refer
ral provisions in this bill, as well as the 
provisions on training and technical 
assistance, will be extremely beneficial 
to the rural areas in helping to estab
lish services where none previously ex
isted or upgrading existing services to 
meet the State standards, if they do 
not already do so, of course. 

As my colleagues are aware, there is 
currently very little Federal assistance 
available for child care. The Head 
Start Program, which has been men
tioned, which is an excellent program 
serving disadvantaged children, only 
has funding to help about 18 percent 
of the eligible population. Title XX of 
the social services block grant current
ly provides $2.7 billion per year for a 
variety of social service activities, in
cluding child care. However, only 
about 15 to 18 percent of the funds are 
used for child care alone. Also, the re
imbursement rates are so low, in some 
instances as much as 50-percent below 
market rate, that many providers will 
not accept title XX children. Under 
the ABC bill, payments to providers 
must be comparable to payments child 
care providers receive for services pro
vided to children not covered under 
this legislation. We need to increase 
the number of available providers and 
this bill will do the job. One way of 
doing this is by making it an attractive 
position. Higher reimbursement rates 
are one such incentive. 

Approximately 65 percent of the 
mothers with children under age 18 
are in jobs outside the home. This is a 
result of the increasing numbers of 
single parent households as well as the 
economic necessity of having two in
comes to provide a decent standard of 
living. Two-thirds of the mothers in 
the work force are either the sole sup
porter of their family or have hus
bands who earn less than $15 ,000 per 
year, Mr. President. 

Today less than 1 in 10 families rep
resent the " traditional" family where 
the mother stays home while the 
father works. Yes, that was the way it 
was when I was growing up. That was 
the way it was when a majority of the 
Members of this body were growing 
up. That is not the way it is today. We 
live in different times, and when we 
live in different times, that is the time 
for leaders who care about kids to 
stand up and say the old formula may 
have been good, the old formula may 
have been better than what we have 
today, but the old formula is gone, Mr. 
President, in the society in which we 
live today. I suggest to all, it is time 
that we get up to date in the Senate, 
and we are doing so with this bill. 

I ask unanimous consent, Mr. Presi
dent, that an article entitled "Child 

Day Care Policy Issues in Nebraska," 
originally printed in the Nebraska 
Policy Choices: 1988, be printed fol
lowing my remarks, with an appropri
ate letter attached thereto. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. EXON. Mr. President, in closing, 

I just want to point out that this arti
cle suggests that, based on evidence 
collected, three policy strategies for 
improving the quality of home day 
care in Nebraska are necessary: 
strengthening and expanding family 
day-care rules; subsidizing quality day 
care for the working poor; and ex
panding specialized training for home 
day-care providers. 

This is exactly what the ABC bill at
tempts to do. For that reason, I lend 
my strong support to this measure and 
urge my colleagues to do the same. 

Mr. President, the bottom line is not 
whether parents should use outside 
child care but, rather, whether, when 
it is used, it is provided in a situation 
that is affordable as well as providing 
a safe and healthy environment that 
promotes positive development for our 
most precious asset-our children. 
This legislation goes a long way 
toward answering that question, and I 
urge swift passage. It is not perfect 
legislation, Mr. President. We seldom 
pass that kind h ere, but it is absolute
ly necessary. 

There will be reasons invented to 
vote against it, but that does not justi
fy its failure to pass. If we can take 
care of our military needs, bail out 
every defunct financial institution in 
America, grant billions in foreign aid, 
meet our concerns for our seniors, 
then I suggest, Mr. President, we can 
find the savings for a minimum pro
tection, to provide for our most impor
tant possession, our kids. 

Mr. President. I yield the floor. 
[EXHIBIT 1] 

UNIVERSITY OF NEBRASKA AT OMAHA, 
Omaha, NE, May 12, 1989. 

ROBIN H ENDERSON . 
Senator JAMES ExoN, 
U.S. Senate, Wash i n gton, DC 

DEAR Ms. HENDERSON: This is in response 
t o your request to reprint " Child Day Care 
Policy Issues in Nebraska.' · I underst and 
you plan t o publ b h it in the Congressional 
R ecord. You do h ave our permission to do 
so, provided you include our credit line: ' ·Re
printed with p t'rmission from 'Nebraska 
Policy Choices: 1988," copyright 1989 by 
Center for Applied Urban R esearch, Univer
s ity of Ne braska at Omaha.' · 

W e appreciate your inte r est in our work. 
Please le t m e know if t h er e is anything else 
we can do for you. 

Sincerely, 
MARGARET Mc DONALD R ASMUSSEN, 

Editor. 

CHILD DAY CARE P OLICY ISSUES IN NEBRASKA 

<By Christine M. R eed) 
This ch apte r looks a t the Nebraska child 

day care m arket. A review of t h e day care 
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arrangements made by working parents for 
their preschoolers indicated that the major
ity used home day care-in the home of a 
relative, friend, neighbor, or family day care 
home proprietor. This predominance, to
gether with evidence that sixty percent of 
all day care is informal, unregulated care, 
suggests three policy strategies for improv
ing the quality of home day care in Nebras
ka: strengthening and expanding family day 
care rules; subsidizing quality home day 
care for the working poor; and expanding 
specialized training for home day care pro
viders. 

INTRODUCTION 
Why is child day care suddenly receiVmg 

so much attention? An unusual combination 
of social and demographic trends and re
search in child developmental psychology 
has focused the attention of Nebraska legis
lators, professionals and parents on this im
portant issue. This chapter provides com
prehensive information about the child care 
market in Nebraska and policy strategies to 
address that need. 

In 1987 there were an estimated 72,500 
preschool-age children <five years and 
under> whose mothers were in the Nebraska 
labor force, and who therefore needed some 
kind of day care arrangement. Including 
mothers in school and in job training pro
grams in this estimate would report an even 
higher number of children in day care. Ac
cording to a Nebraska survey conducted by 
the Center for Applied Urban Research 
<CAUR) during the summer of 1988, sixty
eight percent of working parents with pri
mary responsibility for child care <usually 
mothers) work full time. Moreover, 80.7 per
cent use their regular child care for more 
than six hours a day. 

At the national level, statistics point to a 
fundamental restructuring of work and 
family responsibilities. The national labor 
force participation rate of married women 
with their youngest child under six years 
old has risen dramatically, from 30.3 per
cent in 1970 to 53.7 percent in 1985 <figure 
1). 

[Figure 1 not reproducible in RECORD.) 
Labor force participation increases with 

the age of the child; however, nearly half of 
all married women with a child one year old 
or older were in the labor force in 1985 
<figure 2). In 1986, two-paycheck couples 
comprised sixty-one percent of all husband/ 
wife families; one quarter of all families 
with children were single-parent famili es, 
headed mostly by women. Full-time, contin
uous employment has now become a reality 
for many women, married and single alike. 

[Figure 2 not reproducible in REcORD.) 
The centrality of employment is one 

reason for heightened interest in child day 
care. A second factor is increased awarenE>ss 
of how the quality of child day care affects 
cognitive, emotional and social development. 
Our society has traditionally been, and con
tinues to be, ambivalent about nonmaternal 
care. However, the question is not whether 
parents should use outside child care, but 
rather when it is used, what conditions pro
mote positive development and minimize 
harm to young children. Research consist
ently demonstrates that licensing standards 
regulating group size, staff-to-child ratio, 
and training of day care providers have a 
positive influence on children's daycare ex
periences and, in turn, tend to make chil
dren more cooperative, more intellectually 
capable, and more emotionally secure 
<Belsky 1985). 

Like all states, Nebraska has experienced 
a sudden, rapid increase in the need for 

child day care; however, as the following 
section will show, certain features of the 
state's child day care market are unique to 
Nebraska. This chapter contributes four 
major findings about Nebraska's child day 
care market. First, compared to the nation 
as a whole, a higher percentage of Nebraska 
children are in home day care-in the 
homes of relatives. friends , neighbors, and 
family day care home <FDCH) proprietors. 
A second feature distinguishing the Nebras
ka child day care market is the high per
centage of preschool-age children in regis
tered day care homes compared to the per
centage in licensed day care centers. Third, 
the lower the family income, the more 
likely working parents are to use informal, 
unregulated day care in private homes. Fi
nally, compared to other states, Nebraska 
has relatively lenient home day care regula
tions, especially in the number of children 
allowed before providers are required to reg
ister. The following section describes the 
features of the child day care market in 
more detail. 

THE CHILD DAY CARE MARKET IN NEBRASKA 
The term child day care refers to the daily 

care arrangements during the hours that 
the primary caregiver of the child <usually 
the mother) is at work, looking for employ
ment, in a job training program, or in 
school. The child care market includes a va
riety of arrangements. Care can be in the 
child's own home by the parents, who ar
range their work schedules so that one 
spouse is always with the child; or by a rela
tive or nanny. Arrangements can also be 
made in the home of a relative. friend , 
neighbor, or proprietor of an FDCH. Final
ly, care can be in a specially designated 
structure devoted to child care, such as a 
center or preschool. While day care arrange
ments can be made for any age child, this 
chapter examines only the day care ar
rangements for preschool-age children. 

The distribution of primary child day care 
arrangements in Nebraska, for the youngest 
child under six years old of working parents, 
is shown in table 1. About one-fifth of these 
children are cared for in day care centers 
and preschools. Over half are in home day 
care. The rest, almost twenty-eight percent, 
are being cared for in their own homes, pri
marily by their fathers, or by their mothers 
while self-employed at home. 
TABLE !.-Distribution of Primary Child 

Care Arrangements in Nebraska for the 
Youngest Child Under Six Years Old of 
Working Parents, 1988 

Primary child carl' 
a rrangl'ml'nl~; 

Care in child's home ............................ . 
By spouse .... .. ...... .............. ........ ....... . 
By other relative ............... ........... .. . 
By nonrelative ................................ . 
By mother self-employed at 

home ......................... .................... . 
Care in another home ..... .............. ....... . 

By relative .... .. .. ........... .......... .......... . 
By nonrelative ...... ... .... .......... ...... ... . 

Organized child care ................. ........... . 
Day I group care center ............. ..... . 
Preschool/special program .......... . 

Other ...................................................... . 

Total 1 ..................... . ...................... . 

Perce nt 
27.8 
11.1 

3.3 
4.6 

8.8 
53.4 

6.6 
46.8 
17.4 
15.1 

2.3 
1.0 

99.6 
1 ToUt! doe~ not t>qual 100 percPnl clue to the 

cfff'ct of rounding. 

SourTl': " Surrey of Child Care Arrangenwnl~; ill 

Nl'braska ... CPntPr for Applipd Urban R es<>arT h . 
Collt>g<' of Public Affairs and Community S<>niCl' . 
Uni\·Prsity of N ebraska at Omaha. 

The national distribution of child care ar
rangements over the past ten years is shown 

in table 2. Compared with the country as a 
whole, more preschool-age children in Ne
braska are in home day care-fifty-three 
percent of Nebraska children compared to 
about forty percent nationwide. <These fig
ures do not reflect what percentage of pri
vate homes are registered or licensed, be
cause the census does not collect this infor
mation.) Approximately the same percent
age of children in Nebraska as nationally 
are in day care centers. 

A survey of child care in Kearney, Nebras
ka, conducted in the summer of 1987 by the 
Bureau of Sociological Research at the Uni
versity of Nebraska-Lincoln, found a distri
bution of child care arrangements similar to 
the 1988 Nebraska statewide survey. Fifty
one percent of respondents (full-time work
ing parents with preschool-age children) 
said they used home day care. Twenty-two 
percent had an adult at home <immediate 
family member), and fourteen percent used 
child care centers or preschools <Booth, 
Amoloza, and Funk 1987). 

TABLE 2.-NATIONAL DISTRIBUTION OF PRIMARY CHILD 
CARE ARRANGEMENTS FOR CHILDREN UNDER FIVE 
YEARS OLD: 1977, 1982, 1984-85 1 

Primary Child care arrangements 1977 1982 1984-
85 

Care 10 chrld 's home ... 42.6 39.7 39.1 
By father ... .. . ... ....... 13.5 13.9 15.7 
By other rela tive ... 121 112 9.4 
By nonrelative ........................ .... .. ....... ... _ 6.3 5.5 5.9 
By mother self-employed at home ..... 10.7 9.1 8.1 

Care 10 another home ... 40.4 40.2 37.0 
By relat1ve ........ 18.0 18.2 14.7 
By nonrelative ........ ... ..... 22.4 22.0 22.3 

Orgamzed ch1ld care facility ..... .. . 12.5 14.8 23.1 
Day, group care center .. 12.5 14.8 140 
Preschool ....... NA NA 9.1 

Other/ don·t know/ no answer ... _ 4.4 5.3 .7 

Total " ..... 99.9 100.0 99.9 

1 The 19 77 and 1982 census surveys convered the child care arrangements 
for the youn 2est child under five years old: the 1984- 85 special census study 
covered all prPschool-age children in famil ies with working mothers 

" Total ' may not equal I 00 percent due to the effect of rounding 
Sources "Ch1ld Care Arrangements of Working Mothers: June 1982." U.S. 

Department of Commerce Bureau of the Census. Series P- 23, No. 129. "Who's 
Minding the K1ds? Child Care Arrangements: Winter 1984- 85." U.S. Department 
of Commerce Bureau of the Census. Serres P- 70. No. 9. 

There are 2,205 private homes in Nebras
ka that are registered with the Nebraska 
Department of Social Services <NDSS) as 
family day care homes. Nebraska law re
quires that a private home providing care 
for four or more children from different 
families self-certify that the provider has 
complied with Rules for Family Day Care, 
issued by the NDSS <NDSS 1986). Family 
day care home regulations contain rules on 
health and sanitation, fire safety, physical 
space. transportation, and other areas, as 
well as limits on the number of infants and 
children in a home. 

Regis tered homes, together with licensed 
day care centers and preschools, make up 
the formal child day care market in Nebras
ka-care arrangements purchased in the 
open market but regulated by the govern
ment <see table 3 ). The remainder of child 
care arrangements purchased in the open 
market are considered to be informal: care 
by relatives or nannies in children's own 
homes, plus care in private homes by rela
tives, fri ends, neighbors, and proprietors of 
FDCHs who are not registered with the 
state. <Unregistered homes are distin
guished from illegally operated or under
ground homes; many providers are not re
quired to register because they care for 
fewer than four children or for children 
from only one family.) Finally, arrange
ments with members of the immediate 
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family <for example, spouses dividing work 
schedules and child care responsibilities) are 
not subject to conditions of an economic 
market and are classified as non-market 
care <Robins and Spiegelman 1978). 

TABLE 3.-COMPONENTS OF THE CHILD DAY CARE MARKET 

Formal market Informal market Nonmarket 

Registered home day In child's home by In child's home by 
care :. relative. parent. 

Relative..... .. ....... In child's home by nanny .. In child's home by 
Friend .................. Unregistered home day sibling. 
Neighbor ...... care. In child's home by 

FDCH proprietor ...... Relat ive... . mother who is self-
Licensed day care Friend ....... employed at home. 

center. Neighbor ........ . 
Licensed preschool. ........ FDCH proprietor ... . 
Licensed special 

program. 

As shown in figure 3, roughly two-fifths of 
Nebraska's preschool-age children with 
working parents are in formal care arrange
ments. Somewhat less than that-38.6 per
cent-are being cared for informally. The 
rest are in the care of their immediate fami
lies, though both parents work. the majori
ty of them full time. The size of the formal . 

market in Douglas County is slightly larger 
than in the state as a whole, because of the 
higher percentage of preschool-age children 
in day care centers; however, when all met
ropolitan counties <Douglas, Sarpy, Wash
ington, Lancaster and Dakota) are com
pared to all nonmetropolitan counties in Ne
braska, child care arrangements across the 
formal, informal and nonmarket sectors are 
much the same. 

[Figure 3 not reproducible in Record.] 
Nebraska not only has a higher percent

age of home day care <both registered and 
unregistered) than the nation as a whole; 
but compared to other states, Nebraska 
ranks sixth in the percentage of preschool
age children in formal market care who are 
in registered homes-48.1 percent <see table 
4). 

When Nebraska is compared with the six 
other states in the West North Central 
Region plus the two contiguous states out
side the region, the state ranks fourth , 
behind North Dakota, Kansas and Minneso
ta. in registered home care <see table 5). In 
fact, six of the top ten states, as ranked in 
the last column of table 4, are from this 
region. Day care in private homes is appar-

ently characteristic of this part of the coun
try. 

The number of registered private homes 
in Nebraska has more than doubled this 
decade, from 1,079 homes in 1980 to 2,205 in 
1988. The total number of registered FDCH 
slots is now estimated to be 15,500 <NDSS 
1988). Even more significant is the apparent 
increase in the percentage of home day care 
providers who have registered with the 
state, growing from an estimated fifteen 
percent <Public Health and Welfare Com
mittee 1980) to the forty percent reported in 
CAUR's survey during the same period 
FDCHs are more likely than homes of rela
tives, friends and neighbors to be registered 
<see figure 4). 

[Figure 4 not reproducible in Record.] 
Home day care is a distinctive feature of 

the state's child care market. This fact must 
be taken into account when formulating 
policy to address the unmet need for child 
care and quality standards for day care pro
viders. The following section explores differ
ent perspectives on the issues of need and 
quality. A subsequent section proposes three 
policy strategies to improve the quality of 
home day care in Nebraska. 

TABLE 4.-CHARACTERISTICS OF THE FORMAL CHILD DAY CARE MARKET IN THE UNITED STATES 

State: 
Alabama ................ ....................................... .. .. 
Alaska ... 
Ar izona 
Arkansas .... .. 
California ............................................................ .. . 
Colorado .. . 
Connecticut .. 
Delaware .. . 
Florida .... . 
Georgia .. 
Hawaii .. . 
Idaho .. . 
Illinois .. . 
Indiana .. . 
Iowa ............................................................. . 
Kansas .. . 
Kentucky .. . 
Louisiana .... . 
Maine ... 
Maryland ... 
Massachusetts ... 
Michigan .. 
Minnesota .. 
Mississippi ... .. 
Missouri ................................................................... .. 
Montana .. . 
Nebraska 
Nevada .... 
New Hampshire . 
New Jersey ...................................................... .. 
New Mexico .. . 
New York ... 
North Carolina ... 
North Dakota .. 
Ohio ... 
Oklahoma .. . 
Oregon .................................. .. .......................... .. 
Pennsylvania .... .. 
Rhode Island ... .. 
South Carolina .. 
South Dakota ... . 
Tennessee ............ ............................................................ . 
Texas ...... 
Utah . 
Vermont... . 
Virginia . 
Washington ..... . 
West Virginia .. . 
Wisconsin .. . 
Wyoming .. .. 

U.S. Average .... 

Total number 
preschool 

children 10 
child care 

149.000 
30.000 

135.000 
87 .500 

1.072.000 
133.500 
101.500 
22.000 

373.500 
228.000 
46.000 
47 .000 

444 .500 
201.500 
107 .500 
10 1.500 
136.000 

NA 
41.000 

156.000 
188.000 
329.000 
167 .000 

NA 
194.000 
35.000 
66.500 
33.500 
34.500 

NA 
69.000 

604.000 
209.000 
30.500 

393.000 
139.500 
101.000 
388.500 
31.000 

126.000 
31.500 

161.500 
731.000 
97.500 
19.500 

202.500 
174.000 

NA 
180.500 

25.!>00 

Number in 
centers 

I 45,QQQ 
8.57 1 

65.000 
43.209 

391.804 
45.220 
55.216 
9.632 

300.000 
111.580 
21.924 
13.121 

11 1.295 
39.727 
20.271 

I 23.850 
48.110 

NA 
7.88 1 

55.000 
68.618 

106.067 
42.032 

NA 
46.507 
4.300 

13,680 
I 9.900 
20. 121 

NA 
18.005 

185.325 
132 .692 

1.696 
120.000 
60.652 
26.544 

110.595 
I 5_49Q 
71.308 
4.076 

98.511 
426.328 

17.175 
5.000 

68.739 
I 41,625 

NA 
51.542 
10.256 

1 Estimated by multiply10g the number of centers by 45 chrldren per center . and the number of homes by 6.5 children per home. 

Number in 
licensed 

registered 
homes 

I 17.550 
2.329 
6.000 
4.159 

225.821 
29.408 
16.357 
4.320 

14 .000 
34.368 

1.006 
379 

33.747 
8.944 

11.170 
I 43.011 

2. 173 
NA 

7.782 
30.000 
43,165 
48.06·1 
66.955 

NA 
12.4 3fi 

1.800 
12 .660 

I 1.866 
3.247 

NA 
2.162 

27.804 
33.1 ~5 
6.937 

12.000 
5.744 
9.078 

23.130 
I 3.575 

5.330 
2. 947 
2.7 71 

165.282 
10.500 

400 
2.235 

I 39.436 
NA 

4.312 
4.890 

Percent 10 
centers 

30.2 
28.6 
48.1 
49.4 
36.5 
319 
54.4 
418 
80.3 
48 9 
47.7 
27.9 
25.0 
19.7 
18.9 
215 
35.4 

NA 
19.2 
35.3 
36 5 
32.2 
25.2 

NA 
24.0 
12.3 
20.6 
29 6 
58.3 

NA 
26.1 
30.7 
63.5 

5.6 
30.5 
43. 5 
26.3 
28.5 
17.7 
56.6 
12.9 
610 
58.3 
17 .6 
25.6 
33 9 
23.9 

NA 
28.6 
40 2 

38 0 

Percent in 
licensed 

registered 
homes 

11.8 
7.8 
4.4 
4.8 

211 
220 
16.1 
19.6 
3 7 

!51 
22 
08 
7 6 
44 

10.4 
42.4 

1.6 
NA 

19.0 
19 2 
23 0 
IH 
40 I 

NA 
64 
5 1 

19.0 
5.6 
9 4 
NA 
3 I 
4.6 

15 9 
22 7 
3 1 
41 
9.0 
fi O 

11.5 
42 
9.4 
1.4 

22.6 
10.8 

2. 1 
II 

2?. 7 
NA 
2.4 

19.2 

Percent in 
formal market 
care (center 

and home 
combined) 

42.0 
36.3 
52.6 
54.1 
57.6 
55.9 
70.5 
63.4 
84 .1 
64 .0 
49.8 
28.7 
32 .6 
24.2 
29.3 
65.9 
37.0 

NA 
38.2 
54.5 
59.5 
46.8 
65.3 

NA 
30 4 
17.4 
39.6 
35.1 
67.7 

NA 
29.2 
35.3 
79 .3 
28.3 
33.6 
47.6 
35.3 
34.4 
29.2 
60.8 
22.3 
62.4 
80.9 
28.4 
27.7 
35.0 
46.6 

NA 
30.9 
59.4 

Percent in 
formal market 

care in 
registered 

homes 

28.1 
214 
8.5 
8.8 

36.6 
39.4 
22.9 
31.0 
4.5 

235 
4.4 
2.8 

213 
18.4 
35.5 
643 

4.3 
NA 

49.7 
35.3 
38.6 
312 
61.4 

NA 
211 
29.5 
48.1 
15.9 
13.9 

NA 
10.7 
no 
20.0 
80.4 
9.1 
8.7 

25.5 
17.3 
39.4 

7.0 
42.0 

2.3 
27.9 
37.9 

7.4 
3. 1 

48.6 
NA 
7.7 

32.3 

Rank order of 
percent in 

formal market 
care in 

registered 
homes 

19 
25 
37 
35 
12 
9 

24 
17 
41 
22 
42 
45 
23 
28 
13 
2 

43 
NA 

4 
14 
10 
16 
3 

NA 
26 
18 
6 

30 
31 
NA 
33 
32 
27 
I 

34 
36 
21 
29 
8 

40 
7 

46 
20 
II 
39 
44 
5 

NA 
38 
15 

12.5 ................................................................................. .. 

Sources: Compiled by the author from "State CIHid Care Fact Book 1987." Children's Defense Fund: and "Stallstical Abstract of the Unrted SIMes 1987". US Department of Commerce. Bureau of the Census. 
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TABLE 5.- National Rank Order of Nebraska 

and Neighboring States of Percent in 
Formal Market Care Who Are in Regis
tered Homes 

[National rank order <from tablt> 4>1 

State: 
North Dakota...................................... 1 
Kansas... ............................................... 2 
Minnesota............................................ 3 
Nebraska.............................................. 6 
South Dakota...................................... 7 
Colorado............................................... 9 
Iowa...................................................... 13 
Wyoming.............................................. 15 
Missouri ..... .......................................... 26 
Sources: Compiled by tht' author from the ··state 

Child Care Fact Book 1987." ' Children 's Defense 
Fund: and ··statistical Absti·act of tlw United 
States 1987." ' U.S. Department of Commerce. 
Bureau of the Census. 

CHILD DAY CARE POLICY ISSUES IN NEBRASKA 

The sudden and rapid expansion of the 
child day care market in Nebraska is a trend 
of concern to legislators, professionals and 
parents for two reasons. First, there is the 
issue of whether the market has responded 
efficiently to the increased demand for child 
day care-whether the existing quantity 
and mix of arrangements meet the needs of 
working parents. Second is the concern 
about whether Nebraska laws adequately 
protect the health, safety and welfare of 
the estimated 72,500 young children who 
are now in continuous out-of-home care. 

MEASURING THE UN MET NEED FOR CHILD DAY 

CARE 

There are multiple views of Nebraska's 
need for child day care, each with a differ
ent set of policy implications. The first per
spective asserts that all existing child day 
care needs are met by the distribution of ar
rangements in table 1; if unmet needs exist, 
they will be met by formal and informal 
market service providers. This represents a 
laissez-faire approach to child day care. 
Stating that the unmet need is zero implies 
that there is only a minimal role for state 
government to play in regulating the 
health, safety and welfare of young chil
dren. This role would include subsidizing 
child day care services and training child 
day care providers to operate with profes
sional standards. 

A second perspective is that existing child 
day care arrangements meet the needs of 
most working parents, but that targeted 
subgroups should be identified for selective 
government assistance. Evidence from the 
1988 Nebraska statewide survey indicates 
that the vast majority of respondents are 
satisfied with their current arrangements; 
however, low-income working parents are 
heavy users of informal market care <see 
figure 5>. Survey respondents who cited af
fordability as a "most important" criterion 
in their choice of arrangements are more 
likely than others to split work shifts and 
child day care responsibilities <use nonmar
ket care>; however. these were as likely to be 
middle-income as low-income families. The 
working poor, on the other hand, appear to 
be limited primarily to unregistered private 
homes, where their children are at greater 
risk for low quality day care due to large 
numbers of children and providers with 
little or no formal training in child care. 
These findings suggest a strategy of selec
tive government assistance to the working 
poor. 

[Figure 5 not reproducible in Record.] 
A third perspective argues that only a 

fraction of Nebraska's real need for child 
care has been met, and that a large gap con-

tinues to exist between the number of pre
school-age children with working parents 
and the number of licensed and registered 
center and home day care slots. This gap 
can be expressed in terms of either the 
number of children in both nonmarket and 
informal market care, just the number in in
formal market care, or somewhere in be
tween. There were an estimated 72,500 Ne
braska preschool-age children in day care in 
1987; roughly two-fifths were in licensed 
and registered center and home day care 
slots. According to this perspective, then, 
the unmet need is somewhere between the 
approximately forty percent in informal 
market care and the sixty percent in both 
nonmarket and informal market care <see 
figure 3). These percentages represent be
tween 29,000 and 43,500 children. Active 
government rPgulation of all or most day 
care arrangements, subsidies to help fami
lies afford the higher costs associated with 
licensing and registration standards, and 
programs to foster professional child care 
standards are all policy strategies implied by 
this approach. 

Unfortunately, there is no simple answer 
to the question of whether the child day 
care market addresses the needs of working 
parents. Empirical evidence presented in 
this chapter indicates that the market is 
fairly efficient at producing an adequate 
supply of child care-adequate as measured 
by the satisfaction of parents. While in
comes clearly limit some families to unregis
tered home day care arrangements. other 
factors, such as preference for family at
mosphere and a desire to maintain child 
care within the immediate family, also 
affect markt>t demand. Studies have shown 
that demand for formal market care is price 
elastic; demand increases only as prices 
drop. This tendency applies to all income 
groups. 

State government intervention is justified 
by the unmet child day care needs of work
ing parents. However, as the previous dis
cussion has shown, there are multiple per
spectives on unmet need, each of them 
based upon a different philosophy about 
the proper role of government in family life. 
However, one of the major rationales for 
active government involvement is not paren
tal need but the fact that a large number of 
Nebraska childen are now exposed to non
maternal daily care. in large groups. by pro
viders who often lack any formal training in 
early childhood development or day care 
management. Regardless of what working 
parents are able or willing to pay for child 
care, state government has a responsibility 
to protect the health. safety and welfare of 
these children through quality day care 
services. 

MEASURING QUALITY CHILD DAY CARE 

Although child development specialists 
continue to disagree about the desirability 
of nonmaternal child care, particularly for 
infants, they do agree that the higher the 
quality of substitute day care the less likely 
will long-term. negative effects occur. The 
positive outcomes associated with child day 
care are different for various age groups. 
For infants and toddlers the concern is that 
full-time day care should not affect the 
mother-child relationship, so critical for 
healthy de\·elopment. Studies have found 
that nurturing and stimulating care by the 
same provider over a period of time helped 
the infant adjust to being separated from 
his or her mother and does not disrupt the 
bonding process. For preschool-age children. 
quality of child care received is measured by 
how cooperatively children play with their 

agemates and how responsive they are to 
their caregivers <social development), and 
by how well they perform on tests of cogni
tive and linguistic development <Belsky 
1985). 

It is clear from these studies that quality 
is a function of group size, staff-to-child 
ratios, and specialized training of day care 
providers. Preschool-age children tend to 
become confused and withdrawn in large 
groups, and caregivers have fewer opportun
ties to give young children individualized at
tention. Favorable ratios mean relief for 
caregivers from constant interaction with 
children; less need for strict rules to control 
children's behavior; and less exposure to 
physical danger for infants and toddlers. Fi
nally, providers with specialized training in 
early childhood education. child develop
ment, and day care are more likely than 
others to give children appropriate cognitive 
and social stimulation. Significantly, studies 
indicate that formal education is less impor
tant in this regard than specialized training 
<Ruopp and Travers 1982). 
POLICY STRATEGIES FOR IMPROVING CHILD DAY 

CARE 

Three policy strategies potentially affect 
the quality of child day care: Regulation of 
quality standards in home day care; subsi
dies to improve the quality of home day 
care for low-income working parents; and 
specialized training in early childhood edu
cation, child development. and day care in 
order to increase home day care provider 
competence and skill. 
STRENGTHEN AND EXPAND THE SCOPE OF FAMILY 

DAY CARE RULES 

Presently, any provider caring for four or 
more children from differPnt families is sub
ject to Nebraska's family day care home reg
ulations. Nebraska rules: Establish a ceiling 
of eight children of mixed ages <infants, 
preschool, school age); set a minimum age 
of 19 years for the caregi\·pr; require provid
ers to submit statements about their health 
and criminal records, including child abuse 
and neglect; reference statt' health and sani
tation and fire safety rulPs; and establish 
guidelines for nutrition. immunization 
records, first aid supplies. medication, trans
portation of children, and physical space 
and safety. 

As discussed previously . approximately 
forty percent of all home day care providers 
are self-registered with the Nebraska De
partment of Social Services. up from an esti
mated fifteen percent in 1980. The other 
sixty percent fall into three general catego
ries: 1) homes providing care to three or 
fewer children or to children of one family; 
2> homes operating illegally <underground 
operations); and 3> homes exempt from the 
rules because care is provided without com
pensation <pro\·ided by grandparents to 
their grandchildren, and so forth). The pen
alties for failure to comply are denial, sus
pension or revocation of a license, and a civil 
penalty of five dollars per child for each day 
in violation. after a finding by the NDSS di
rector or district court. NDSS staff have pri
mary responsibility for monitoring compli
ance with these rules <NDSS 1986). 

Compared to other states. Nebraska has a 
somewhat lenient set of family day care 
home regulations <see table 6). Nebraska 
law permits self-registration, but many 
states require government inspection before 
granting a license to operate. Nebraska's 
threshold for registration is higher <more 
lenient> than average, and its ceiling on the 
number of preschool-age children per home 
is higher than the national average. Nebras-
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ka rules do not require training, and they 
permit a self-reported statement regarding 

prior arrests and convictions. Some states provide for a criminal record and finger 
print check. 

TABLE 6.-SELECTED REQUIREMENTS OF FAMILY DAY CARE RULES BY STATE 

License of registrat 1on requ1red Threshold 1 Limits on infants Training requirements Phys1cal exam required Crinunal check required 

New England Region 
Connect1cut .. 
Maine ................ . 
Massachusetts .......... . 
New Hampshire .. . 
Rhode Island .. 
Vermont 

Middle Atlantic Region 

. ...... License .. 
. ..... do ...... . 

. . ...... do ...... .. . 
. ..... do .... . 
. .... do ... . 
.. ... do .. . 

New Jersey .... Registration ... . 
New York ......... .. ....... License ......... . 
Pennsylvania .............................................................................. RegistratiOn 

East North Central Region 
Illinois..... .. ..... License .. 
Indiana .......... ..... ......................... ........ .. ....................................... do ........ . 
Michigan .. .. .............................................. ..... Registration 
Ohio ......... .. . .. .. ............ .. . . License .. . 
Wisconsin ... . .... do .. .. 

West North Central Region 
Iowa .. Reg1strat10n .. 
Kansas. .. ... .. ..................................................... .... .. do .. . 
Minnesota ... .. ....... License .. 
Missouri ........................................................................................ do ...... .. 
Nebraska ...... ... .. Registration .. 
North Dakota ..... .. . License ....... 
South Dakota .. Registration 

South Atlantic Region 
Delaware .... do .... 
Flonda .. ..do ... 

~~~~~~~id . . Lice~~e : · · 
North Carolina ...... .. .... do ......... . 
South Carolina ... Registratron ... . 
Virgima .............. ..... ......................... License .......... .. 
West V1rginia .. . ......................... Reg1stration ... 

East South Central Reg1on 
Alabama ............................................... .. 
Kentucky .. . 
MiSSISSIPPI .. .. 
Tennessee ..... . 

West South Central Regron 
Arkansas .. . 
LOUISiana ...... .. 
Oklahoma .. 
Texas ................................ . 

Mountain Region 
Ar izona ............................ .. 
Colorado .. 
Idaho 
Montana.. 
Nevada ... .... ...... .. 
New Mexico .... . 
Utah 
Wyommg ... 

Pacifrc Region 
Alaska ................................ . 

License 
. ... do ... 
...... do 
...... do 

...... do 

...... do 
.. . .. ..................... ...... do . .. 

.. .............. Registration 

... License 
............... do ...... 

... Reg1stration 
..... do ... 

.... License. 
..... do ... 

.do 
.. .. do ... 

... do ... 
Califorma ............................................................ . . ... do .. . 
Hawa11 .................................................................... .. 
Oregon ............... ...... ......................................... . 
Washmgton .. 

Nat ronal average .. 

........ do ........ . 
Regrstratron 
..... do ... 

6 
I 
6 
5 
5 
6 

I2 

2 
IO 
5 
2 
3 
2 
7 
6 

6 
.\ 
3 

II 
2 

47 

.. .......................................... Ye> .................................... Yes. 

.. ........................ .................. Ye;.. Yes 
le> ............... ... .............. ... ....... 1w ........................................... No. Yes . 

.. ......................................... Yes Yes. 
'"> ... ....................................... ' "> .......................................... Yes ....................... Yes . 

......................... .................. Yes Yes . 

,., ...................... .................... -'.<> ......................................... Yes .. 
.. ................................. ........ Yes. 

.. ................................ ~~-

, <> ..... ... ............... .. ............... ,u ........................................... Yes . .. ................................ Yes. 

8 Yes Yes 
IO No . ............... ................. No. 
6 Yes .. Yes. 
6 No ... ······· No . 
9 Yes No 

6 Yes Yes 
6 ......... .. ....................... Yes Yes 
6 Yes Yes 

II Yes No. 
8 Yes No 
7 No Yes. 

I2 No ············ ············· .. No. 

6 Yes Yes 
10 No Yes 
7 No. Ye; 
6 Yes Yes 
8 Yes No 
6 No. No 

10 No. No 
6 No. No 

7 No ......................... .. . Yes No 
6 Yes .. No. .. ............... Yes 

I4 Yes ..... .... Yes . No . 
7 Yes .. .. Yes. . ............ No 

Yes ... No ..... Yes . .. . No 
Yes ... Yes. Yes No 
No No .. Yes .. ······ No 
Yes ... No No .. Ye; 

II No .. No . Yes ..... Yes 
6 No .. Yes ..... Yes . . ... Yes 
6 Yes No .. Yes Yes 
6 No No .. No . .... No 
7 Yes ....... Yes ... No Yes 
6 Yes .. Yes ... No Yes . 
6 Yes ...... Yes ... ··········· Yes Yes 
6 No .. Yes Yes No 

7 Yes ...... Yes ... Yes No 
6 Yes .. No .. No Yes 
5 Yes ... ... No .. . ...... Yes .. Yes 

II Yes .. No No No 
6 Yes No .. No Yes. 

6.2 

1 Threshold IS the number of preschool-age chrldren for wh1ch hcensmg or re g1st· ' 1s requued Method· for countmg children agamst the threshold requuement vary; some states spec1fy n111nber of children. whrle others refer to number of 
fam1hes Some slates count the provrders own chrldren 111 the thresholds fam1ly thr esh I were standordr7ed by ~,sunung an average of two chrtrlren per fam1ly . Thu'. Californ1a 's requ1red hcensw? of prov1ders caring for two or more families was 
converted to a child threshold of four. S1mrlarly each provrder_ was assumed to hav. ,. average of one ch1lrt of her own 111 addrt1on to chrldren from other fam1ties Thus. Nebraska's threshold rs counted as frve. although the rules specify 
regrstration is requrred rf the provider cares for four or more chrldren from different fan ""' bes1de; her own 

" Ceiling is the maximum number of preschool-age children pernutted by the he£ ,. A\ w1th the thr esholrl. providers· own children may or mily not be counted. dependmg on state rules Ce11inQs were mcreased by one child in states where 
prov1ders children are not counted against the ceiling 

Source: "Survey of Stole Child Day Care Horne Lrcensmg Agenc1es .. Center for Api• ·• ·1 Urban Reseo1ch. CoiiPre of Public Affarrs and Community Servrce. Un1vmrty of Nebraska at Omahil 

Unfortunately, plans to upgrade family 
day care rules have focused primarily on 
physical condition, provider training and 
group size, but have not addressed the 
threshold requirement. Unless the thresh
old is lowered simultaneously, existing regis
tered home day care providers will be forced 
to pass along to the parents the higher costs 
associated with improved quality standards. 
and unregistered homes will operate with a 
competitive advantage. The percentage of 
children in the formal market is likely to de
cline unless virtually all homes are required 
to meet the same standards. 

Although the data are not shown, an anal
ysis of the relationship between family day 

car<' rules in different states and the per
centage of children in licensed/registered 
homes shows that the more stringent the 
state rules. the higher the percentage of 
children in formal market home day care, if 
the threshold is also stringent <low>. This 
finding contradicts the conventional belief 
that regulation is a barrier to providers en
tering the formal child day care market. 

SUBSIDIZE QUALITY HOME DAY CARE FOR THE 

WORKING POOR 

Because a small. but significant, group of 
working parents are forced by low incomes 
to use informal market arrangements, and 
because their children are at greater risk for 
lo\\· quality day care, subsidies are one strat-

egy for selectively improving the home day 
care market. However, subsidies must be 
large enough to make it financially feasible 
for providers to offer quality child care. 

At the present time. the major child care 
subsidy program is Title XX. Nebraska Title 
XX income e ligibility requirements target 
primarily low-income working parents and 
recipients of Aid to Dependent Children 
<ADC>. In addition, single parents who are 
ADC recipients in Nebraska are required to 
register for the Job Support Program after 
their children are over six months old, Cur
rently, 3,298 participants use child care sup
port services und er the Job Support Pro
gram; 1,686 whilP in job training programs 
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and 1,612 while searching for employment 
or during the first 30 days after employ
ment begins <NDSS>. Funding for transi
tional child care will be extended to 90 days 
in January, 1989. When the new federal wel
fare reform law goes into effect, Nebraska 
will be required to provide child care serv
ices on a sliding fee scale to Job Support 
participants for one year after initial em
ployment. 

Registered day care home providers tend 
to avoid taking Title XX children, because 
NDSS payments are lower than the market 
rate for registered child day care. Only 
thirty-six percent of the 236 homes in 
Omaha under contract with NDSS were reg
istered in February, 1988; the other sixty
four percent were approved for Title XX 
contracts by NDSS using a procedure simi
lar to, but somewhat less rigorous than, reg
istration <United Way of the Midlands 
1988). 

Title XX subsidies make adequate child 
day care affordable for many low-income 
parents; however, changes are needed in the 
way the program operates in Nebraska in 
order to improve the quality of home day 
care available to the working poor. Two 
strategies currently under discussion are in
creasing Title XX contract payments to reg
istered homes and targeting certain pay
ments to providers willing to upgrade the 
quality of their services through specialized 
training. 

EXPAND SPECIALIZED TRAINING FOR HOME 

PROVIDERS 

Programs to train home day care provid
ers represent a third approach to improving 
the quality of child care. Training seeks to 
raise the overall quality of caregiving activi
ties through support services. such as news
letters and peer networks; workshops and 
courses in childhood growth and develop
ment, age-appropriate activites, positive dis
cipline, and behavior management; and 
training in small business management. 
Typically, training programs do not receive 
as much political support as subsidy pro
grams, because the payoffs are longer term 
and less tangible. Research has clearly dem
onstrated, however, that training leads to 
higher quality child day care, both in cen
ters and in homes. 

There are several reasons to use training 
as a strategy to improve the quality of child 
day care. First, although Nebraska ranks 
sixth in the nation in the percentage of pre
school-age children in formal market care 
who are in registered day care homes, the 
state also has a substantial informal 
market. Voluntary training programs avail
able across Nebraska would potentially ben
efit an estimated 28,000 preschool-age chil
dren in unregistered homes, in addition to 
the approximately 13,750 in registered 
homes. Second, research indicates that pro
fessional support networks and training, 
newsletters, and other forms of information 
exchange among service providers are more 
effective motivators to improve perform
ance than are rules mandating specific con
ditions and behaviors. Therefore, licensing 
standards and training programs ought to 
be viewed as complementary strategies. Fi
nally, while income subsidies are more ap
propriately targeted to families in need, pro
vider training is a way to improve the over
all quality of day care for all children in Ne
braska. 

Summary and Conclusions 
It is important to remember that wide

spread interest and concern about child day 
care is a very recent phenomenon. Until the 

1980s, only a fraction of mothers with 
young children were in the labor force. Gov
ernment-funded child day care was primari
ly a social welfare service to families in 
crisis, and victims of child abuse and neglect 
were its main beneficiaries. The idea of day 
care for children from "normal" families is 
one that has yet to be completely accepted 
by parents. policy makers. and even child 
development psychologists. Yet Nebraska 
legislators are faced with the reality of 
72,500 children under six years of age in 
continuous nonmaternal day care. The ques
tion for law makers is how best to serve 
their constituents' needs for affordable and 
adequate day care, while at the same time 
ensuring that costly quality standards are 
met by child day care providers. 

What Nebraska policy makers are address
ing the question of government's role in day 
care, employers must also adapt to the re
structuring of work and family responsibil
ities between mothers and fathers. Research 
indicates that family stress generated by 
employment and child care scheduling con
flicts will itself have long-term. negative ef
fects on children. Thus. a state policy to ad
dress child day care needs to be followed by 
a longer term strategy to reduce the stress 
and enhance the quality of life for Nebraska 
families. 
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Mr. COATS. Mr. President, I 
thought I would take this time to ad
dress a specific issue of the bill now 
before us that has raised some confu
sion and raised some questions and 
some doubts about the application of 
it, the changes that have occurred, 
and just where we stand on the whole 
issue of church-state relations, how 
this bill impacts on church-provided or 
synagogue-provided day care. 

As we know, a significant percentage 
of day care today is provided by reli
gious organizations, various denomina
tions, various faiths. In fact, some of 
the very best child care is provided by 
religious organizations. The estimate 
is that up to 30 percent or so of all 
child availability is through some type 
of religious-oriented child-care facility. 
And so it is an important part of this 
debate that we understand how the 
ABC bill would impact on that and 
whether it would foster an acknowl- · 
edged basis of child-care provision that 
is important to the child care system 
or whether it might tend to diminish 
that. 

Questions have been raised relative 
to the ABC bill in terms of the prohi
bition of Federal funds or any funds 
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appropriated under this act going 
toward the use of child care provided 
by religious organizations. 

An amendment has been proposed, 
and then accepted, and now is part of 
the ABC bill, which many think sup
plies the answer and resolves the ques
tion and removes the doubt as to the 
impact on religious institutions. The 
Durenberger-Ford amendment ex
empts sectarian providers that receive 
certificates as payment for the child 
care provision, and that supposedly ex
empts those providers from the con
flicts that might result in terms of use 
of Federal funds. 

Section 121 of the bill-! believe it is 
on page 88 of ABC-states: 

No financial assistance provided under 
this title shall be expended for any sectari
an purpose or activity, including sectarian 
worship and instruction, except that this 
subsection shall not apply to funds received 
by any eligible provider resulting from the 
distribution of a child care certificate to a 
parent under section 108(a)(l)(C). 

And then the provision was added 
that "Financial assistance provided 
under this title shall not be expended 
in a manner inconsistent with the 
Constitution," which I submit throws 
that open to a lot of legal interpreta
tion, and a lot of court involvement in
volving the question of whether or not 
the Ford-Durenberger amendment 
providing for the exemption actually 
does provide for the exemption. 

Having said that, let me illustrate a 
few reasons why I do not believe that 
this section now incorporated in the 
bill before us resolves the issue, and 
perhaps even a larger and darker 
cloud of doubt exist relative to the 
impact on religious-provided child 
care. 

Under the ABC bill as it is now 
before us parents do not have the ab
solute right to use a certificate if they 
want to place their children in sectari
an or religious day care. 

On page 46, section 108, entitled 
"Special Rules of the Use of State Al
lotments," that section provides that 
State allotments are to be provided by 
contracts and grants or by distributing 
child certificates to parents of eligible 
children to conform to the earlier sec
tion that I just read. 

S. 5, the ABC bill, gives the States 
flexibility in determining for them
selves what funding mechanisms to 
use to the point that a State could use 
a certificate exclusively if it so desires 
or not at all. The very fact that a 
State has this option means that the 
use of certificates in the ABC bill is 
not a parential option but still a gov
ernment option, albeit not a Federal 
option but a government option. 
Therefore, those who say the choice 
now under the amended ABC ap
proach rests with the parents, that is 
not a correct analysis because clearly 
under the language as it is now writ
ten that choice does not rest with the 

parents; the choice rests with the 
State. 

That has been one of the most sig
nificant if not the most significant dif
ferences of opinion between those who 
support ABC and those who support a 
different approach to providing child 
care, hopefully to avoid the problems 
that I have just been talking about. 

Second, those providers who apply 
for and receive grants or contracts in 
the State rather than the certificate 
reimbursement, as provided in the al
ternative proposal, would still be se
verely limited in the free exercise of 
their religion, and might be prohibited 
from receiving a grant at all. This in
cludes relatives and small family pro
viders which might apply for grants or 
contracts as well. They, too, would be 
subject to section 121's prohibitions, 
and we have to, according to the bill 
and as we interpret it, sanitize their 
homes to make sure that no religious 
pictures, objects, or artifacts are on 
the walls, and that no prayers are said 
or Christmas carols or religious songs 
are sung. Otherwise, they are not eligi
ble to receive a grant or a contract 
from the State to provide child care. 

That, then, leads us to the conclu
sion that ABC, as well-intended as it 
might be, does not expand the choice 
of options, but actually might con
strict the options and the available 
slots for child care simply because 
there are a number of providers that 
will not be able to meet the test or will 
not want to meet the test because they 
provide in their homes child care or on 
an informal or formal basis because 
they provide child care on a small pro
vider basis, but would like to be eligi
ble for the grant or contract from the 
State which would be prohibited now 
because it must not include any sectar
ian activity. 

Third, quite a number of States-in 
fact 13 is our count-exempt church 
providers from licensing and regula
tory requirements. I would like to 
name those States: Alabama, Florida, 
Illinois, Indiana, Maryland, Mississip
pi, Missouri, New Jersey, North Caroli
na, North Dakota, Pennsylvania, 
South Carolina, and Virginia. All 13 of 
those States exempt church providers 
from licensing and regulatory require
ments. 

ABC requires, on page 9, and I want 
to read that provision because I think 
it is important to this debate. ABC 
provides that the term "eligible child
care provider" means (a) a center
based child-care provider, a group 
home child care provider, a family 
child-care provider, or other provider 
of child-care services for compensation 
that is licensed or regulated under 
State law, satisfies the Federal re
quirements and the State and local re
quirements applicable to the child
care services it provides. 

Under ABC, many current child-care 
programs will not be eligible, not be-

cause of the church-state restrictions 
but because of the licensing require
ments. Church providers in those 13 
States which are exempt from licen
sure would be unable to qualify as eli
gible child-care providers, and parents 
in those States would not be able to 
choose those providers because the 
State had decided not to license or reg
ulate them. 

The effect of ABC then will be 
either to force those States to license 
church providers for the first time, 
which they have already decided not 
to do, or to severely limit parental 
choice in child care. Neither of those 
provisions I suggest is acceptable. It is 
clear that a tax-credit approach to 
parents with young children is the 
only way to make sure that parents 
have the maximum choice. 

Again, that is the point of those of 
us who support the alternative propos
al. We think it is a superior way to de
liver help to families in need, to pro
vide it through the tax credit system 
because we avoid the licensure prob
lems. We avoid the nonlicensure 
church exemption problems. We avoid 
the certificate questions that may or 
may not qualify someone for religious 
day care. 

In order to provide full religious 
freedom, these States and others 
should be able to exempt religious 
child-care providers from the licensing 
requirements of ABC and give parents 
the option to use child-care certifi
cates in those centers even though 
they are not licensed. Even if a State 
that currently licenses and regulates 
church-sponsored care wanted to 
remove them from that category of li
censure, they would be prevented from 
doing so, if they as a State wanted to 
continue to receive assistance under 
ABC. As you can see we are winding 
our way down here through a myriad 
of problems that exist in this more 
than 100-page bill which has regula
tions which are attempting to be fixed 
but the more you tinker and the more 
you fix the more problems you create. 

Page 29 of ABC contains a require
ment that the State will not reduce 
the categories of child-care providers 
licensed or regulated by the State on 
the date of enactment of this title. 
This provision prevents States which 
currently license or regulate large cat
egories of providers from ever reduc
ing that category if they want to con
tinue to receive ABC funds. 

So here they are in a Pandora's box 
again. If they want to reduce churches 
in the category of licensed or regulat
ed day care, they are prohibited in the 
bill from doing that if they want to re
ceive the funds to provide other day 
care. So again we are faced with a situ
ation not of expending child-care op
portunities but actually restricting 
them. 
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Even church-sponsored care, which 
is currently licensed and regulated by 
the State, and that church-sponsored 
provider which has no intention of 
ever applying for funds under ABC 
could be affectd by this bill merely be
cause their State is a recipient of ABC 
funds. 

On page 28, section 107(C)(3)(b), it 
states, in fact requires, that in order 
for a State to receive assistance under 
this act they must submit an applica
tion and plan. The plan shall set forth 
policies and procedures designed to 
ensure that all providers of child-care 
services for which assistance is provid
ed under this title comply with all li
censing or regulatory requirements, in
cluding registration requirements ap
plicable under State and local law. and 
that such requirements are imposed 
and enforced by the State uniformly 
on all licensed and regulated child
care providers within the same catego
ry of care. 

That sets up the situation where all 
sectarian providers in that State that 
are licensed and regulated will have to 
meet the federally mandated catego
ries of State standards, and be subject 
to federally mandated annual inspec
tions even though they receive no as
sistance for ABC. 

So the church-sponsored day-care 
providers get it coming or going. If 
they are licensed, they have problems 
with the act. If they are not licensed, 
they have problems with the act. If 
they are regulated by the State, they 
have problems. If they are not regulat
ed, they have problems. The State has 
problems in terms of adjusting its laws 
to either exempt them or include 
them because it runs into other con
flicts within the act. 

Even if that same sectarian provider 
was unlicensed and unregulated by the 
State, had no intention of applying for 
grants or contracts under ABC or 
using certificates, it would still have to 
comply with the federally mandated 
categories of State standards and be 
subject to annual inspections, if it re
ceived even a dollar of public assist
ance. That is, even if that borrower 
did not receive a dime under ABC, but 
received money from another Federal, 
local, or State program, it would be 
subject to the requirements of ABC 
because of section 107(C)(3)(c), which 
provided that: 

Procedures will be established to ensure 
that child care providers receiving assist
ance under this title or other publically as
sisted child care programs comply not later 
than 3 years after the date of enactment of 
this title, with State child care standards in 
each of the categories described in section 
118<d> that are applicable to the child care 
services that are provided by such providers. 

Now, if my colleagues are confused 
by all this, I understand. It is a morass 
of intricate regulation that, in the end, 
does nothing but make it more diffi
cult for religious-based child-care pro
viders to provide essential child care 

services. It is clear that the choice of 
parents in nearly 30 percent of the 
cases is to use some form of religious
based child-care provision. If they feel 
comfortable with that provision, if 
they want their children to receive re
ligious instruction, and even if they do 
not, and they find that the child-care 
center provided by the church or the 
synagogue is of superior quality, pro
vides the kind of staff ratio, provides 
the kind of convenience or cost to the 
parents that the parents choose, for 
that reason, it is incumbent on all of 
us, as we look to how we are going to 
provide essential child care for moth
ers in need, that we include and en
courage religious-based, church-based, 
synagogue-based child-care provision. 

I visited a number of these centers, 
and they are excellent, superior cen
ters, often staffed by people, not be
cause they simply are there to earn 
fees, but because they feel that as part 
of their contribution or service to the 
church, that they want to add their 
time and talent, often at rates lower 
than the going rate, to provide essen
tial services for the children of their 
congregation or the neighborhood, or 
the city in which the church is locat
ed. And it is child care that is, as I 
said, the choice of many parents. 

I keep coming back to the word 
"choice" because it is choice that the 
President and many of us here in the 
Senate and in Congress are attempting 
to make essential, the essential core 
part of any child-care bill that passes 
this body. It is the choice that ought 
to reside with parents and not be re
stricted by the State. That is so criti
cal, as we move forward on this bill. 

It is not fair to characterize those 
that do not support ABC as being op
posed to helping children or opposed 
to providing assistance for children in 
need. Those of us who have spent 
years involved in the legislative proc
ess, in attempting to strengthen fami
lies, support children and youth in 
this country, have brought forward a 
number of our own proposals on child 
care-and a number reside on this side 
of the aisle-do not accept the charac
terization that we simply are opposed 
to helping children, opposed to the 
needs of children, simply because we 
do not choose to support the ABC bill, 
which has been floundering for 2 
years, trying to garner a majority to 
pass in this body. It was introduced a 
couple years ago and cannot receive 
majority assistance, and that is help in 
getting passed through this Congress. 
It has been changed so dramatically, 
in order to try to garner more than 50 
votes in this body, that we can hardly 
keep up with the changes that are 
being made. 

I suggest, though, that I am stand
ing here to address one specific issue, 
and that is the issue of religious-based 
day care and the implications of the 
ABC bill, if passed, on the provision of 

that care. ABC may affect religious
based care in ways that we would 
never imagine. 

I asked the American Law Division 
whether ABC would require States to 
regulate religious-based child care, 
even if no public funds were received. 
Their conclusion was that: 

It does not appear to be entirely clear, 
whether the bill would require the States to 
regulate the provision of child care apart 
from the receipt of public funds. Some fur
t her exploration of this issue in the legisla
tive history of the bill may be needed to 
clarify the matter. 

I would suggest that those who have 
said that it is now clarified by the in
clusion of the Ford-Durenberger 
amendment, read carefully the materi
al that I have introduced today, to 
suggest that there is a considerable 
doubt and considerable confusion as to 
whether or not this has been clarified 
and, in fact, I do not believe that it 
has. 

ABC, I believe, in my opinion, is bad 
public policy, because it does not pro
vide real choices for parents, as they 
exercise their constitutionally protect
ed right to select the type of child care 
they deem most appropriate for their 
children, including services provided 
by religious organizations. Prohibiting 
or discouraging the participation of re
ligious providers will simply decrease 
the availability of child-care services, 
particularly, for those low- and 
middle-income parents who use them. 

Since ABC has one of its stated 
goals, the expansion of child-care serv
ices, it should fashion legislation to 
utilize existing services provided by re
ligious providers, rather than exclud
ing or discouraging them, as the cur
rent bill does. 

So I urge my fellow Senators to care
fully look at what the impact of this 
bill, S. 5, before us now, ABC, would 
have on the provision of religious day
care services. I do not believe it would 
expand the opportunities for that pro
vision of services. I think it would re
strict it. I think it places some signifi
cant limitation, possible court chal
lenges, and other restrictions, on the 
provision of care, which is the choice 
of many mothers and fathers in this 
country. 

It is an important resource that we 
ought to be nurturing, not discourag
ing, and I urge my colleagues to look 
carefully at this, because I do not be
lieve that ABC addresses the question. 
The coalition bill that has been put to
gether, which if you can characterize 
ABC as bipartisan, we can certainly 
characterize Senator DoLE's bill as bi
partisan, because there is support 
from the other side of the aisle. That 
provision, which will be before this 
body. removes the doubts and prob
lems relative to the religious-based day 
care, because it provides tax credits to 
families directly, leaves the choice 
with them, and removes this entire 
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question about the impact on reli
gious-provided day care. 

That is an important distinction, a 
distinction that we ought to remem
ber. It is an important distinction for 
the parents who choose that care, for 
the religious providers who provide 
that care; and it takes us away from 
this gray, nebulous, complicated, legal
ly confused, difficult area, of involving 
church and State-appropriated funds . 
It removes that entirely. 

I suggest that the Dole bill, which 
will be before us, is a much more ap
propriate way to go, as we seek to 
reach out, provide the help, and ad
dress those very real needs of the chil
dren that we are trying to serve. 

Mr. President, I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Utah [Mr. HATCH]. 

Mr. HATCH. Mr. President, I appre
ciated hearing all of the comments 
that have been made this afternoon on 
the floor, and I intend to speak a little 
bit on this religious issue myself, as 
someone who has spent a certain 
amount of time studying the Constitu
tion of our country. And I also make 
the point that without both of these 
bills, without merging them and mar
rying them, yes, you will not solve 
every problem, and you will not, even 
if you merge them. 

What I really want to spend a few 
minutes on, at this late hour in the 
day, is something that I need to spend 
some time on. That is the point I have 
been making, that there is a lot of dis
information, a lot of misinformation, 
and a lot of downright deceit, unfortu
nately, mostly by those who are con
servatives, with regard to the Mitchell 
amendment, or the bill that is before 
us at this time, sometimes referred to 
on the floor as the ABC bill. 

Now, I am a conservative, and I am 
very proud of it. I came from the liber
al side of the spectrum, and I used to 
be a Democrat. I changed only after a 
lot of reflection and only after a lot of 
thought, and I am proud to be a con
servative. 

One reason why I like the conserva
tive point of view is that I thought it 
was for the most part very honest, 
very straightforward, and very under
standable. 

I have never seen an issue where the 
conservative side of the equation has 
distorted a bill more than this bill. I 
am personally very offended by it, be
cause I think we have an obligation to 
tell the truth and let the chips fall 
where they may, and if we do not like 
a bill we have a right to stand up and 
say we do not like it; there are the rea
sons why. 

There is enough for everybody here 
that you can find some reasons why 
you might not like the ABC bill and 
there are legitimate reasons why 
people might not like to. 

Today when I went to our Republi
can caucus or policy meeting they 
passed out a blue set of working 
papers and on the top is "the Mitchell 
substitute" on the left side and on the 
right side " the Dole substitute." 

This was not prepared by our leader
ship on the Republican side, nor was it 
prepared by anyone affiliated with 
this body as far as I know. It came ap
parently from some outside groups. 

I think when they try to pass some
thing like this off to Senators, they 
ought to at least put their names on it. 
To this minute, I do not know who 
prepared this piece of junk, but let me 
tell you something: It was clearly pre
pared by people who feel they are con
servatives, but I think there is a 
higher obligation for conservatives. I 
think the higher obligation is that you 
should tell the truth regardless of how 
deeply partisan or how deeply you feel 
about any particular given piece of 
legislation. I am absolutely ashamed 
of this type of stuff. 

I have looked at materials put out by 
the Eagle Forum across this country. I 
know they try to do a sincere and 
decent job, and I commend them for 
it. I read their literature through the 
years, and many times it is very good. 

But on this bill it is distorted, it is 
not appropriate, it is a shameful thing, 
and it is generally done by people who 
do not have the facts on their side, do 
not have the knowledge on their side, 
do not understand the issue to begin 
with, and are bigoted and close
minded, all of which applies to some of 
these pieces of, if you want to call it 
literature, put out I have to say by 
conservatives. 

My attitude is that it is tougher to 
be conservative. First of all, the media 
generally is more moderate-to-liberal 
than we conservatives are. 

So we have a higher burden on every 
case to try to make out our conserva
tive point of view. But we win on a lot 
of issues because the people are with 
us, and we do not need to fabricate , we 
do not need to deceive, we do not need 
to use misinformation and disinforma
tion to make our points. 

So I would just like to take a few 
minutes here today just to go through 
this document which has been given to 
every Republican Senator as though it 
is some sort of factual sheet compar
ing the two amendments. I am not 
going to spend a minute on the Dole 
substitute because I happen to like the 
Dole substitute. Merged with this bill, 
I will vote for it. I happen to like it, I 
think it has a lot of good for it. But if 
anybody thinks it is a panacea for 
child care, they have another thought 
coming. 

First of all it only takes care of 1- to 
4-year-old children and then only to a 
very limited degree. 

If you really look at it, there is very 
little money going to go to offset the 
cost of child care. The average cost of 

child care is $3,000 per child in our so
ciety. 

At best the Dole bill is probably 
going to save, if a family has two chil
dren and they have to be helped with 
child care and they qualify, $2,000 of 
the $6,000; it is probably more like 
$750 of the $6,000. That is helpful but 
it is not a solution. 

Now, our ABC bill is not the total so
lution either. No matter what we do 
here today there is not enough money 
to resolve all the problems involved in 
child care here today. 

But let us not look upon either of 
these as a total solution to the prob
lem. What we are trying to do is set up 
a structure whereby we can work 
toward solution of these problems 
through the years. 

Let me just take a few minutes here 
and go through how they describe the 
Mitchell substitute. It is very offensive 
to anybody who is fair. 

They start off: 
Child-care portion of the bill is ent irely 

grant-based, allocating money and authority 
to States rather t han parents, while most 
conservatives fight their guts out to get 
State and local government control over t he 
moneys that come from here. We do exactly 
that and now they want it to go directly to 
parents. 

The problem with sending it directly 
to parents, as the Dole substitute will 
do, is that, yes, it gives them more 
money. 

I am for that. I think that is great. 
Any time we can help the poor with 
more money I am for it as long as we 
have enough money to do it, and I am 
for that type of an approach. But it 
does not necessarily mean that money 
goes for child care and it certainly 
does nothing for quality of child care. 
It does not really create any new child 
care slots or availability of child care, 
and it certainly does not help very 
much on the cost or affordability 
problem of child care. 

Then it says, "This Mitchell substi
tute biases choice in care toward insti
tutional care." That is pure and un
mitigated bunk, and it is offensive. 
That is what the original ABC bill did. 
It did bias everything in favor of insti
tutional child care. This bill is a com
pletely changed bill. 

Yes, institutions are part of child 
care delivery systems that will benefit 
from the ABC bill, but they are only 
part of it. 

We encourage through the ABC bill 
every institution in society capable of 
helping with child care to help with it. 

So it is a far cry from what this says. 
It says, "biases choice in care toward 
institutional care rather than paren
tal, relative or informal care arrange
ments." That may be true of last 
year's ABC bill. It is certainly not true 
of this bill here on the floor today. We 
encourage all of those forms of child 
care. 
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I will not spend an inordinate 
amount of time on any of this. 

We can question almost every line in 
this piece of junk that is being passed 
off as though it is reality. 

Under church-state it says, "Leaves 
constitutional problems unresolved 
and subject to clear court challenge." 

Come on. 
What program in our society today 

which allows churches and other reli
gious institutions to participate will 
not be subject to a court challenge? 

The fact is we take it into consider
ation that, yes, there are constitution
al rules and laws to forbid certain 
things. That does not mean we do not 
try to do what we can within those 
limitations. 

Let me restate that. What program 
that allows churches and other reli
gious institutions to participate will 
not be subject to court challenge from 
organizations representing another 
point of view? 

Any resolution of this issue may be 
challenged. That is just a matter of 
fact. 

I believe this legislation is consistent 
with established Supreme Court con
stitutional law. 

If you want to say, will the tax 
credit approach, by giving the money 
directly to the parents and letting 
them make whatever choices they 
want to do with the money, including 
buying cigarettes, beer, whatever else 
they want to do, will that violate the 
Constitution? No, it does not. 

If they want to give that money that 
they receive through that tax credit to 
a religious institution that teaches re
ligious doctrine during the child-care 
time, can they do it? Yes, they can, 
but that does not make it any less 
viable or valid for the ABC bill to 
follow the law that says that if you di
rectly grant to the American families 
help and you directly pay for some of 
these things, you cannot directly sub
sidize religious instructions. 

It is just that simple. That does not 
make the gift or grant any less viable 
or effective, and it does not negate the 
fact that we have a good approach 
here as well. It just makes it clear that 
you have to live within constitutional 
constraints. 

And then this goes on to say that 
the Mitchell substitute deters the 
State from issuing any certificates 
based on expected legal challenges. As 
far as deterring the use of certificates, 
26 States already use child-care certifi
cates. Why would the language in this 
bill, language that clearly allows the 
use of such certificates by parents for 
child care in religious settings, sudden
ly cause States to stop these pro
grams? The fact is it will not. It will 
augment the already existent 26 
States child-care certificate programs 
and it probably will include another 24 
States. It will probably include an
other 24 States in the process. It is a 

step in the right direction. The very 
thing that they are criticizing goes 
toward doing what they say cannot be 
done religiously. 

If they have child-care certificates, 
and the child-care certificates are 
given to the parents and that is indi
rect aid that they then give to the reli
gious institutions, there is, I think, a 
real reasonable argument that they 
can do that without violating church
state constitutional prohibitions. 

Now, let me just go to targeting to 
low income. This says, makes eligible 
families with incomes of 100 percent 
of the State median income, well 
above the poverty level. 

Well, let us talk about the eligibility 
criteria. It is 100 percent of the State 
median income. OK, $47,000 in the 
State of New Jersey does seem to be 
high. But then, again, child care is 
more expensive in New Jersey. Instead 
of the average of $3,000, it goes up to 
$5,000 and $6,000 per child. The fact 
of the matter is, everything is relative. 

Further, the bill clearly states that
once again a conservative principle
the States have control, have com
plete, unalterable control and can give 
priority to those who they think are 
most in need. 

New Jersey obviously is going to es
tablish a secondary income criteria. 

But let us take my home State of 
Utah where the average median 
income is $17,600. I want all of those 
people to be eligible for child-care as
sistance in my State. And that is the 
situation with most States. I do not 
think there is any question about it. 

You could go on and on. Let me give 
you another one in this targeting to 
low income. This blurb says, "Most 
lower-income families do not have doc
umentable child care expenses. Thus, 
expanding the dependent care tax 
credit does nothing to help target as
sistance." 

Now, let us stop and think about 
that. I agree that low-income families 
do not always have documented child 
care expenses in order to take advan
tage of the dependent care tax credit. 
That is why we need the ABC bill. We 
need it not only because, thanks to the 
Finance Committee, it contains provi
sions which make the dependent care 
tax credit refundable, but also because 
it provides some help for low-income 
families above and beyond the depend
ent care tax credit. So it clearly, clear
ly is a misstatement here again. 

<Mr. BRYAN assumed the chair.) 
Mr. HATCH. I know the distin

guished Senator from Montana wants 
to speak, but let me just finish my re
marks. I will try and do them as quick
ly as I can. 

Let me take another one. Under a 
paragraph entitled, "Bureaucracy," it 
says: "The Mitchell amendment would 
allocate up to 30 percent of States' 
grant money off the top because the 
funds specified are usable within the 

bill for administrative overhead, in
spections, increasing child care work
ers' salaries, training, and other pur
poses." 

Now, where do the opponents of the 
ABC bill get the idea that parents 
have no role? In situations in which a 
State has contracted with providers 
for prepaid slots, parents get their 
choice of providers insofar as the slots 
are available. 

Look what it says here under "Poli
cies and Procedures." This is right out 
of the ABC bill. 

The plan shall set forth policies and pro
cedures designed to ensure all of the follow
ing: that. to the maximum extent practica
ble, the parents of each eligible child who 
will receive child care services for which as
sistance is provided under paragraph 4 are 
permitted to select the eligible child care 
provider that will provide such services to 
such child. and if the State places such 
child into the methods provided in section 
108A<ll <a> or (b), the State will attempt to 
place such child with eligible child care pro
vider selected by such parents. 

Obviously, there is a choice when a 
parent has a certificate. 

Additionally, one of the six required 
categories for States to set standards 
is parental involvement. So the par
ents will have a choice there, as well. 

There is also the caveat that nothing 
in this act should be construed to limit 
parental rights and responsibilities. So 
we take care of that in the act. 

Then there is the ultimate author
ity; that is, parents · do not need to 
accept assistance if they are eligible. 

Let me say this: When it says here 
"would allocate up to 30 percent of the 
State's grant money off the top be
cause the funds specified are usable 
within the bill for administrative over
head," basically only 8 percent of the 
ABC bill as defined in the bill can go 
for overhead. The rest has to go to 
help increase the availability of child 
care and the quality of child care. So 
that is a misstatement if there ever 
was one. It just burns me up to see 
something like that, as though it is an 
important thing. 

I might say, it depends on your defi
nition of bureaucracy. Personally, it 
makes little sense to me for a State to 
have health regulations for restau
rants if inspections are not performed 
enforcing those regulations. And, more 
important, inspections are not done to 
reassure those of us who occasionally 
eat out that the kitchen is sanitary. It 
is a perfectly logical use of funds 
under the bill to have an inspection. 
That is a service to the parents. So it 
is giving grants to community organi
zations to start up new child-care 
projects with full specific local needs. 

But, then again, let us go back to 
what ABC does. It gives this responsi
bility to the States. The States can 
make the determinations. There is 
nothing in this bill that allows the 
Federal Government to make the de-
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terminations for them. And, yes, some 
argue, "Well, my goodness, the minute 
they get this bill locked into place 
they are going to then come back and 
make everything Federal." 

Not as long as I am a cosponsor of 
this bill they are not. And I do not 
think most people in this Senate 
would vote to do that. 

Well, you could take every word in 
this piece of junk that they call a
they do not even call it anything, but 
are trying to make a comparison be
tween the two and, of course, tear it to 
shreds. 

Now, that is just one illustration. I 
would like to bring some others to the 
floor, but I do not want to waste my 
colleagues' time, nor do I want to bore 
people with what clearly is disinforma
tion and falsehoods and some of it out 
and out downright deceitful false
hoods. I hate to admit that that is 
coming from conservatives in this 
country. 

I also look at some of the great intel
lectual institutions that conservatives 
rely so much on. They take the posi
tion, that, unless you agree with them, 
there is absolutely nothing worth con
sidering. There is absolutely no other 
idea but theirs. We all know individual 
people, both on the far left and far 
right, who feel that way. As a matter 
of fact, I have been meeting my share 
of them lately. They are the only ones 
who have any ideas. As a matter of 
fact, they are the only ones who can 
think, I guess, in society. They have 
no tolerance for anybody else's ideas 
and anybody else that comes up with 
an idea is berated and distorted and 
slammed in unceremonious ways. 

Let me tell you, I do not mind that 
kind of stuff. We can put up with that. 
We get that all the time. What I do 
mind is the deceitfulness and the 
falsehood. I mind people trying to win 
their case with falsehood. 

If I was going to attack the ABC bill, 
I surely would come up with better 
blurbs than that piece of junk and any 
number of other pieces of literature 
that I have received from conserv
atives. It is a tremendous disappoint
ment to me, a tremendous disappoint
ment to me. 

If I am not going to stand here as a 
conservative and put up with it. If 
they want to beat the ABC bill, let 
them do it fairly and let them do it on 
the record and let them do it on the 
words of the bill that is presently 
before this Senate. If they think that 
handling child care for only 1- to 4-
year-old kids is the last answer, boy, 
they have an argument from me. Be
cause I have seen too many single 
heads of households, mostly women, 
making the minimum wage, or a little 
bit better, working day in and day out 
with three and four and five kids with 
no way to take care of them. 

I have seen husbands leave their 
wives, when I practiced law, and they 

go off and make better incomes and 
refuse to support their wives. Their 
wives are left there in some ghetto 
with all these kids. If they have any 
kind of desire to have self-respect they 
try and go out and work. When they 
do, their kids suffer. Then the hus
bands come in and say, "She is not a 
good mother". I have seen that 
happen, too. I have seen it happen 
time after time after time. 

I have seen the State let the hus
bands get away with it. I have seen the 
courts let the husbands get away with 
it. I have seen women who have had to 
give their children back to the hus
band because they love the children so 
much and they knew they could not 
put food in their mouths. And, as 
much as they knew they could raise 
the children better than that husband 
who left them, the husband had more 
income and could at least feed them. 
And, because of their love, would allow 
them to live with husband and give 
them up and go through that anguish 
and pain. 

Let me tell my colleagues something, 
I have seen it all. I can tell them. 
Those who do not look at this issue 
completely and who do not understand 
that kids less than 13 years of age 
have troubles controlling their lives 
and have troubles resolYing their con
flicts and their problems and are put 
in danger by being left all alone most 
of each day are not looking at this 
issue. As much as my colleagues on 
this side want to take care of the 1- to 
4-year-olds, and I do, too-it is a trage
dy in this country-what about the 5-
year-olds? What about the 6-year-olds? 
What about the 7-year-olds? 

Well, the reason my colleagues do 
not want to expand the credits for 
them is because they know the costs 
go up exponentially and yet they are 
the same people who are criticizing 
the ABC bill as something that is 
going to cost more money down the 
line. Of course, it is. And it is money 
well spent because it is money for fam
ilies. I cannot tell the Presiding Offi
cer the hundreds of billions of dollars 
that go down the drain in this country 
that could be used to help families. 

I think it is conservative to argue for 
families. I think it is conservative to 
worry about mothers and children. I 
think it is conservative to worry about 
whether or not a women can take care 
of her children and keep them close to 
her and nurture them and be with 
them once in a while. 

I think it is conservative to acknowl
edge that those who cannot take care 
of themselves, we ought to try to help. 

The problem in this country is we 
are helping too many people who can 
care for themselves and we are letting 
problems like this go down the drain, 
and we are doing it because we are 
fighting over partisan politics. This 
should not be a partisan political issue. 

My colleagues on that side of the 
floor cannot think that ABC is the 
only way to go. My colleagues on this 
side of the floor cannot think that a 
tax credit that only takes care of 1- to 
4-year-olds is the only way to go. We 
need to do more. And this is clearly 
one of the issues in our country today 
that we clearly need to do more about. 
I do not know anybody who does not 
look at it that way. 

The problem is 3 years ago, nobody 
was concerned about this issue. 
Thanks to the distinguished Senator 
from Connecticut and others like him, 
it has now become one of the para
mount issues in this country. But if we 
asked the average single head of 
household 3 years ago if this was im
portant and she would tell you it was 
the No. 1 thing she was concerned 
about. But she did not have voice be
cause society does not pay much atten
tion to single heads of households. 

When we do, we always do it in a 
welfare mode rather than trying to 
help them be self-sufficient and to 
have the self-esteem that comes from 
self -sufficiency. 

I am ashamed when I hear some of 
the arguments that I have heard on 
this floor. And I am deeply ashamed 
and offended by some of this junk 
that is put out as factual information 
about child care. When I think that 
some of these so-called leading con
servatives think that they are the only 
ones who have any ideas with regard 
to child care, it just makes me mad. 

I do not think the Senator from 
Connecticut takes that attitude. It is 
apparent he has not. He has worked 
like a dog over the last 3 or 4 years to 
try to put something together, trying 
to accommodate every good idea there 
is. And let me tell Senators, at one 
time there were over 100 child care 
bills, once it started to become a good 
political issue. 

I do not think it should be a political 
issue. I think it should be a bipartisan 
issue that helps to solve family prob
lems. And we all ought to be working 
to try to do it. And I think both ideas 
are crucial to this bill. 

I have come a long way to under
stand that direct grants really can 
help, especially when State and local 
governments have total control over 
them. But I also know that tax credits 
can help, too, especially when they are 
refundable, for the especially needy 
poor. 

When we add them both together we 
might have something here that 
would really work. What are we fight
ing about? Let us give some credibility 
to ABC, and let us, those of us who 
support ABC, give some credibility to 
this other side. But if we have to have 
only a tax credit approach, let us just 
be honest about it. 

If the Dole substitute passes, it com
pletely subsumes and does away with 
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all these other good ideas that have 
been worked on for years now: hun
dreds and hundreds of hours. And 
they will work. And we all know that 
that bill will not go through the Con
gress. We all know it. 

If ABC passes solely, by itself, it is 
going to be vetoed and we all know 
that. Not because it is not a good bill 
now, but because it has been called 
ABC, and it has been a symbol of a 
bad bill because at one point it did not 
do all the good things that it does 
now. 

So, either of these standing alone 
are meaningless. If we put them to
gether, then I think this President, 
who wants a kinder, softer, gentler 
Nation-and that is overused, I know, 
but I know George Bush and he means 
it-I think he will look at it and say: 
You have given me some credit, you 
have given me some credibility, you 
have gone a certain distance to try to 
help me get my ideas out there. I 
think I will go a certain distance to 
help you with yours. Because this is a 
big problem. 

Let me tell my colleagues, any man 
married to Barbara Bush, it seems to 
me, would have that attitude. And I 
think he will, if we do not take the at
titude that all one or all the other has 
to pass. 

The Senator from Connecticut and 
myself, we are willing to do whatever 
it takes to get a child care bill and we 
do not care who gets the credit for it. 
We hope everybody here feels like 
they can take credit for it. What we 
hope is that it will work and help fam
ilies in America; it will help the 
woman I read about the other day 
who had everything going for her. She 
had three beautiful children, a won
derful husband, they had just gotten a 
new home, they could afford to eat, 
they had a decent car and then one 
day her husband did not come home 
any more. And the income was cut off. 
And she was not educated. And she 
lived in a community that did not have 
a ready job for her. And all of a 
sudden she is sitting there with all this 
beauty just crumbling around her with 
three kids to feed and not any way in 
the world to even get a job to feed 
them, except by traveling to another 
town a distance away. 

This is what we are facing. We are 
facing reality here. And we ought to 
face it like it is reality. 

I have talked long enough but I 
would like to spend more time on this 
church-State issue because I think it is 
ridiculous to come in here and say I 
cannot support the ABC bill because 
the Constitution is going to be en
forced on part of it. 

I have to tell my colleagues there is 
another side to that. The ACLU and 
others, they are mad because we have 
the Durenberger-Ford amendment in 
here which makes it clear that noth
ing in this bill will violate the Consti-

tution. Can my colleagues believe 
that? That is the other extreme. The 
fact of the matter is there is nothing 
wrong with abiding by the Constitu
tion. 

Well, let me say I will talk more 
about church-State issues later and I 
will show again why merging these 
bills makes sense from that stand
point; both ways. I apologize to my dis
tinguished friend from Montana but I 
have been sitting here all day wanting 
to make these remarks, ever since our 
policy meeting. 

I just hope the , conservatives 
throughout this country start wising 
up and saying: Look, we do not like 
what you are doing, Senator HATCH, 
we do not agree with you and here are 
the reasons why and they are factual
ly honest. I can accept that and I will 
respect them for it. But I have no re
spect for people who distort the facts, 
who distort the law, who just tell ev
erything from their own perspective 
and knowing that it is different-or at 
least should have known it is different. 
That is what is going on here and it is 
making me darned mad. I will tell my 
colleagues, it is about time it stopped. 

Make the case, fight against us le
gitimately every way Senators can and 
we will do our best to pass this legisla
tion no matter what happens. But quit 
distorting the record. That is what my 
challenge is to my conservative 
friends. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Connecticut is recog
nized. 

Mr. DODD. Mr. President, once 
again, it hardly needs words from this 
Senator to recognize the contribution 
the Senator from Utah has once again 
made to this debate. His words speak 
for themselves. 

I recall going back 2 years ago, Mr. 
President, when I approached the Sen
ator from Utah with the ABC bill 
then, if you will. He looked and said: 
"Absolutely not. I am not going to sup
port that bill." 

He said: "If you are willing to sit 
down and talk about this legislation, 
talk about some changes that need to 
be made, maybe we can come to some 
agreement." So we began a process 
with the Senator from Maryland [Ms. 
MIKULSKI] and the Senator from Utah 
appropriately recognized her for her 
contribution as well. 

We began a process that almost 
every other Member of this body has 
gone through at one time or another 
with a legislative body, two people 
walked into a room and each said I dis
agree-they disagreed with each other. 
But let us sit down and see if we 
cannot come together with a product 
here that our colleagues will support. 

In a sense, that is what has hap
pened. No one deserves more credit for 
where we are today than the Senator 
from Utah. He has done a Herculean 

effort, not to come up with an ABC 
bill or not to come up with a particu
lar amendment but to do something 
for American children to make it pos
sible for a generation of American 
children to have the best possible fu
tures that we can give them as adults. 
That is really what the bottom line is 
here. He is absolutely correct when he 
says if we had spent as much time over 
the last 6 months or so trying to work 
on a bill together that some people 
have over the last 4 days trying to 
craft an alternative merely to win the 
hour, we could have left here 2 days 
ago with a child-care bill passed. That 
has not been the case. 

We have been criticized because this 
bill has changed over the last 2 years. 
We now have had a bill before the 
Senate for 4 days, since last Thursday. 
I do not even know yet what the alter
native looks like. It is still being writ
ten somewhere around here, and yet I 
am being criticized because we have 
changed our bill over the last 2 years. 

This is Tuesday at 6:30 at night. We 
began last Thursday about 2 o'clock, 
and we patiently went all day Thurs
day, all day Friday, all day yesterday, 
all day today. I hope we will come up 
with some amendments here. If people 
are not happy about this product, let 
us talk about some changes if they 
want to make them, but let us get on 
with it. It is beginning to look like de
laying tactics for the sake of delay. I 
hope that is not the case. I think my 
colleagues would like to vote on these 
matters and move the legislation 
along. So I hope at some point here we 
will get a product that we can look at. 
In the meantime, I again emphasize 
the tremendous effort that my col
league from Utah has waged and the 
tremendous efforts he has expended, 
and his staff as well. They have done a 
remarkably good job, Mr. President. 

I can count on one hand the times 
that ORRIN HATCH and I have voted 
alike in the 9 years I have been here. 
He has not lost his conservative cre
dentials. I have not lost my progres
sive ones. I am proud of them. He is 
proud of his conservative credentials. 
What you are looking at is two Mem
bers of this body who care about chil
dren and care about working parents 
and mothers who stay at home, who 
are struggling with all of these issues, 
and we decided to drop our ideology, 
drop our party labels because we cared 
about something in common to see if 
we could not work out a legislative 
product that reflected our respective 
points of view. After 2 years what we 
have come up with is the product that 
is before us today. 

ORRIN HATCH is no less a conserva
tive today than he was 2 years ago 
when he started. I am no less proud to 
be associated with progressive creden
tials today than I was 2 years ago. 
That is not the issue here. It is not a 
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debate between liberals and conserv
atives or progressives and conserv
atives or Republicans and Democrats. 
It is an effort of good people in this 
country who care about its future and 
want to do something about children. 
It is not complicated. 

We tried to do that. I am confident 
we will. I believe most of our col
leagues sincerely want us to do the 
right thing in child care and I believe 
before this week is out that we will do 
that. And the Senate will go on record 
for the first time in years supporting a 
child-care program that will be mean
ingful to working families in this coun
try and meaningful to children. 

We spent a lot of time this year on 
other issues. We have had lengthy de
bates involving pay increases and Cab
inet appointees and other issues. We 
very expeditiously dealt with the 
budget issue to the great credit of the 
Senator from Tennessee. We dealt 
here with the FSLIC problem, the 
Senator from Michigan, and the Sena
tor from Utah [Mr. GARN], those are 
high points here in trying to move leg
islative product. We have yet to deal 
with minimum wage. That has been 
vetoed and the veto is not overridden, 
but I am confident that we will ulti
mately work on a product as well to 
the satisfaction of Members on both 
sides of the aisle. 

What we are trying to do here now is 
something involving families, pro
family legislation. I am confident that 
we will be successful in this effort as 
we have been in those others that I 
mentioned. 

Mr. President, I yield the floor. 
Mr. GORTON. I say to my friend 

from Connecticut, I am waiting to 
speak on another subject when the 
debate of this issue is over for the day. 

Mr. DODD. I apologize to my col
league. I did not mean to go on so 
long. Mr. President, I suggest the ab
sence of a quorum unless my colleague 
wishes to be heard. 

Mr. GORTON. Does the Senator 
from Connecticut believe the debate 
on this issue is completed for the day? 

Mr. DODD. I am not totally con
vinced of that, but if the Senator 
would like to make a unanimous-con
sent request to go into morning busi
ness, then I am sure we can accommo
date him. I think there is a meeting 
between the leaders at this point. I 
will have an answer to his question 
shortly. In the meantime, if you want 
to discuss another matter, there will 
be no objection. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that I be permit
ted to proceed as in morning business 
and that, if there is further debate on 
S. 5, that my remarks appear in the 
RECORD after the conclusion of that 
debate. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 

Senator from Washington is recog
nized. 

Mr. GORTON. I thank the Chair. 
<The remarks of Mr. GoRTON per

taining to the introduction of S. 1209 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. MATSUNAGA. Mr. President, 
as an original cosponsor of the Act for 
Better Child Care Services of 1989, I 
rise to urge my colleagues to vote for 
this essential initiative. We must not 
lose this opportunity to improve the 
quality, availability, and affordability 
of child care in our Nation. 

It has been nearly two decades since 
Congress seriously considered a major 
piece of legislation addressing the 
availability, affordability, and quality 
of child care. It was in 1971 that Presi
dent Nixon vetoed the Mondale-Brade
mas antipoverty bill which included a 
$2 billion program to provide educa
tional, nutritional, and health services 
for preschool children. Since that 
time, proposals to create a comprehen
sive Federal Child-care Program have 
been introduced but have never 
cleared the floor of either Chamber. 

We cannot continue to ignore the 
needs of our youngest segment of our 
population and their families, despite 
our concerns about establishing new 
Federal programs. The gap between 
the demand for child care and the 
supply of quality care is growing. The 
Welfare Reform Act adopted in the 
100th Congress requires mothers of 
children as young as age 3 to enroll in 
work, training, or education programs, 
further heightening the demand on 
the already limited supply of care for 
affordable care. 

The number of women, many of 
them single parents returning to the 
work force while their babies are less 
than a year old has increased by 95 
percent between 1970 and 1986. As of 
March 1987, 52 percent of mothers 
with infants of this age were in the 
work force. In 1986, 60 percent of 
mothers whose youngest child was 3 to 
5 years old were employed-up from 45 
percent a decade earlier. 

Economic survival is the driving 
force behind these working mothers. 
Two-thirds of women in the labor 
force with preschool children are 
either the family's sole wage earner or 
are supplementing a family income of 
$15,000 or less. This situation is par
ticularly acute in Hawaii, where the 
cost of living is much higher than the 
national average-62 percent of fami
lies in my State of Hawaii are com
prised of two or more workers-the 
highest percentage in the Nation. We 
are fourth in the Nation with regard 
to the percentage of women in the 
work force which is now 59 percent. 

Many parents have difficulty finding 
child care providers. On our most pop
ulous island of Oahu, there are fewer 
than 500 licensed spaces available for 

the approximately 9,300 infants, up to 
2 years old, who need care. Those who 
do find a provider often have difficul
ty maintaining adequate arrange
ments. Turnover of staff in child-care 
centers averages over 50 percent a 
year, and the rate is even higher 
among family day-care providers. 

Furthermore, no Federal guidelines 
exist to assist States in providing ade
quate protection for children in child
care settings. Some State child-care 
standards are so minimal that chil
dren's health and safety are threat
ened. It is estimated that 75 to 90 per
cent of family child care, one of the 
most popular and available options, re
mains unlicensed and unregistered. 

While some Federal programs subsi
dize families' child-care costs, these 
funds have either been frozen at cur
rent levels or have decreased over the 
past 8 years, despite increased need. 
The largest source of direct Federal 
support for State child-care programs 
is title XX of the Social Security Act. 
Child care is one of many social serv
ices supported by title XX. Parents 
with incomes below a State-estab
lished level can qualify for title XX
subsidized child care. However, with 
inflation factored in, 35 States spent 
less title XX funds for child care serv
ices in 1985 than in 1981 when services 
under title XX were folded into a 
block grant, according to the chil
dren's defense fund. 

In 1976, Congress enacted a depend
ent care tax credit. Indirect funding of 
this tax credit provides the most ex
tensive Government support for child 
care. Under current law, families may 
claim up to $2,400 for the cost of care 
for one child and $4,800 for two or 
more children. The deduction is based 
on a . percentage of that claim, accord
ing to the taxpayer's income. Credits 
range from $270 for one child for par
ents with income below $10,000-30 
percent of expenses:_to $480 for par
ents with income above $28,000-20 
percent of expenses. For two or more 
children, credits range from $1,440 to 
$960. 

The Tax Credit also includes 1981 
provisions designed to stimulate em
ployer-assisted child care. 

On June 13, 1989, the Finance Com
mittee approved by a vote of 17 to 3 a 
"children initiative" package that in
cludes some changes to expand and 
improve the dependent care credit. 
First, the credit would be refundable. 
Taxpayers without sufficient taxable 
income to offset the credit would be 
entitled to receive the amount of the 
credit not offset against tax liability in 
cash. The dependent care credit would 
be increased to 35 percent for taxpay
ers with adjusted gross income [AGil 
less than $8,000 and to 32 percent for 
taxpayers with AGI of between $8,000 
and $10,000. The Finance Committee 
package is part of the Mitchell amend-
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ment and provides an important sup
plement to S. 5. 

S. 5, the ABC bill would provide 
much-needed new funds to make child 
care more affordable for low- and 
moderate-income families. It would 
also increase the accessibility and 
supply of quality child care for all 
families and coordinate the patchwork 
of child-care resources. In the legisla
tion as reported out from the Labor 
and Human Resources Committee, 
$2.5 biilion would be authorized for 
fiscal year 1990 as a matching grant 
program to the States. 

Seventy percent of the ABC funds 
must be used to provide direct assist
ance to low-income families on a slid
ing fee scale, with priority given to 
very low families. Eligible children are 
those up to age 15 whose family 
income does not exceed 100 percent of 
State median income. Ten percent of 
the seventy percent would be reserved 
for direct assistance to expand from 
part-day to full-day low-income pro
grams such as Head Start, State-subsi
dized preschool, chapter I preschool, 
and preschool for handicapped chil
dren. Of the remainder of the ABC 
funds, 22 percent would go to improve 
quality and supply, and 8 percent for 
State administration. 

States would have to ensure that 
parents have discretion to choose the 
form of care for their children. Child
care sources may include nonprofit 
and for-profit child-care centers, 
family day care home, relative care, 
school-based care, and nonsectarian 
school-based care. 

An impressive and broad coalition of 
more than 100 national groups includ
ing children's advocates, labor unions, 
and religious organizations have been 
working assiduously with Senator 
DODD, Senator KENNEDY, Senator 
HATCH, and other cosponsors and their 
staffs in crafting this legislation for 
over 3 years. 

Mr. President, left to itself, this situ
ation of a growing demand for afford
able, quality child care, coupled with 
its inadequate supply, can only hurt 
our most precious resource-our chil
dren. We must invest in our future 
now. I strongly urge my colleagues to 
vote for the revised Act for Better 
Child Care. 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
At 11:34 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agreed to 
the resolution <H. Res. 177), stating 
that the bill of the Senate <S. 774) to 
reform, recapitalize, and consolidate 
the Federal deposit insurance system, 
to enhance the regulatory and en
forcement powers of Federal financial 
institutions regulatory agencies, and 
for other purposes, in the opinion of 
this House, contravenes the first 
clause of the seventh section of the 
first article of the Constitution of the 
United States and is an infringement 
of the privileges of this House and 
that such bill be respectfully returned 
to the Senate with a message commu
nicating this resolution. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur
rence of the Senate: 

H.R. 1278. An act to reform, recapitalize. 
and consolidate the Federal deposit insur
ance system, to enhance the regulatory and 
enforcement powers of Federal financial in
stitutions regulatory agencies, and for other 
purposes. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
without amendment: 

S. 1077. A bill to authorize the President 
to appoint Admiral James B. Busey to the 
Office of Administrator of the Federal Avia
tion Administration <Rept. No. 101-56). 

S. 1180. A bill to authorize the President 
to appoint Rear Admiral Richard Harrison 
Truly to the Office of Administrator of the 
National Aeronautics and Space Administra
tion <Rept. No. 101- 57). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

James Buchanan Busey IV, of Illinois, to 
be Administrator of the Federal Aviation 
Administration; 

Jeffrey Neil Shane, of the District of Co
lumbia, to be an Assistant Secretary of 
Transportation; 

Kate Leader Moore, of the District of Co
lumbia, to be an Assistant Secretary of 
Transportation; 

Pursuant to the provisions of 14 U.S.C. 
729, the following-named captain of the 
Coast Guard Reserve to be a permanent 
commissioned officer in the Coast Guard 

Reserve in the grade of rear admiral <lower 
halO: Fred S. Golove. 

Richard Harrison Truly, of Texas, to be 
Administrator of the National Aeronautics 
and Space Administration; 

James R. Thompson, Jr. , of Alabama, to 
be Deputy Administrator of the National 
Aeronautics and Space Administration; 

Thomas Joseph Murrin, of Pennsylvania, 
to be Deputy Secretary of Commerce; and 

Susan Carol Schwab, of Maryland, to be 
Assistant Secretary of Commerce and Direc
tor General of the United States and For
eign Commerce Service. 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I report favorably 
a nomination list in the Coast Guard 
which was printed in full in the CoN
GRESSIONAL RECORD of June 6, 1989, 
and ask unanimous consent, to save 
the expense of reprinting on the Exec
utive Calendar, that these nomina
tions lie at the Secretary's desk for the 
information of Senators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. INOUYE, from the Select Com
mittee on Indian Affairs: 

Eddie F. Brown, of Arizona, to be an As
sistant Secretary of the Interior. 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Melvyn Levitsky, of Maryland, to be As
sistant Secretary of State for International 
Narcotics Matters; 

Richard H. Solomon, of the District of Co
lumbia, to be an Assistant Secretary of 
State; 

Fred M. Zeder II, of New York, to be 
President of the Overseas Private Invest
ment Corporation; 

Mark L. Edelman, of Missouri, to be 
Deputy Administrator of the Agency for 
International Development; 

E. Patrick Coady, of Virginia, to be United 
States Executive Director of the Interna
tional Bank for Reconstruction and Devel
opment for a term of two years; 

Donald Phinney Gregg, of Maryland, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
the Republic of Korea. 

<Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Donald P. Gregg. 
Post: Ambassador to Korea. 
Nominated: January 6, 1989. 
Contributions, amount, date, and donee: 
1. Self, no contributions made. 
2. Spouse, no contributions made. 
3. Children and spouses names: Lucy 

Gregg Buckley and husband Christopher; 
John Phinney Gregg; Margaret Alison 
Gregg. No contributions made by any 
person listed. 

4. Parents names: Both deceased. Father 
died 1944. Mother, Lucy P. Gregg. Died 
1988. Made no contributions that I know of. 
I was handling her finances prior to her 
death, so I would have known. 
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5. Grandparents names: All deceased prior 

to 1970. 
6. Brothers and spouses, no brothers. 
7. Sisters and spouses, no sisters. 

Morton I. Abramowitz, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Career Minister, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
Turkey. 

<Contributions are to be reported for the 
period beginning on t he first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. ) 

Nominee: Morton I Abramowitz. 
Post: Turkey. 
Contributions, amount, date, and donee: 
Self, none 
Spouse <Sheppie), $100, 1986, Cong. Solarz 

campaign; $100, 1986, Cong. M. Barnes cam
paign; $150, 1988, Joel Pritchard campaign. 

Children and spouses, Michael and 
Rachel , none. 

Parents, Mendel and Dora-deceased more 
than 5 years ago. 

Grandparents, Abraham and Sarah- de
ceased more than 5 years ago. 

Brothers and spouses, William Irving and 
Harry-deceased more than 5 years ago. 

Sister and Spouses, Molly Tatel, none; 
Mrs. William Epstein, none; Eleanor Sreb; 
$25, 1986, Democratic National Committee. 

Thomas Michael Tolliver Niles, of the Dis
trict of Columbia, a Career Member of the 
Senior Foreign Service, Class of Career Min
ister, to be the Representative of the United 
States of America to the European Commu
nities, with the rank and status of Ambassa
dor Extraordinary and Plenipotentiary. 

<Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Thomas Michael Tolliver Niles. 
Post: USEC Brussels. 
Contributions, amounts, date, and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, John Thomas, 

none; Mary Chapman, none. 
4. Parents, Mrs. J.J. Niles <mother) , none; 

father , deceased. 
5. Grandparents, deceased. 
6. Brothers and spouses, John E. Niles, 

none. 
7. Sisters and spouses. none. 

Jewel S. Lafontant, of Illinois, to be 
United States Coordinator for Refugee Af
fairs and Ambassador-at-Large while serving 
in this position, vice Jonathan Moore, re
signed. 

<Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Jewel S. Lafontant. 
Post: Ambassador-at-Large and U.S. Coor-

dinator for Refugee Affairs. 
Nominated: May 5, 1989. 
Contributions, amount, date, and donee: 
Self, $1,000*, 1986, Reagan/ Thompson 

luncheon. $2,000* <raised from individuals), 
November 1987, George Bush for President. 
$6,000 <raised from individuals), 1988, Na
tional Finance Committee for George Bush. 
$10,000* <raised from individuals), 1988, Vic
tory '88 Event with President Reagan. 

2. Spouse, <deceased). 

3. Children and spouses, John W. Rogers 
<son) , $1,000, November 1987, George Bush; 
$1,000, April 1988, George Bush. Desiree 
Rogers (daughter-in-law), $1 ,000 April 1988, 
George Bush. 

4. Parents, <deceased). 
5. Grandparents, <deceased). 
6. Brothers and spouses <deceased ). 
7. Sisters and spouse, <no sisters). 
• Approx ima te ly . 

Edward N. Ney. of New York, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to Canada. 

<Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Edward N. Ney. 
Post: Ambassador to Canada. 
Contributions, amount, date, and donee: 
1. Self: 

1988 

The Senator Lloyd Bentsen Election 
Committee ................. .. .. ... .. ......... ....... . 

BiPartisan Budget Appeal ...... ... .. .. ... . .. 
Bush- The Presidential Trust ....... .. .. . 
Bush- Victory 1988 .... .. ... ... .. ..... .. ... ... ... . 
Friends of Senator D'Amato for 

Senate ....... ..... ...... ........ .... ...... ... ..... ..... . . 
Dole for President Committee .. .. .. .... .. 
Bill Green, Republican Committee 

for Bill Green ...... ... .. ........... ..... ... ....... . 
Committee for Senator Roy M. 

Goodman, Friends of Senator Roy 
M. Goodman ...... ..... .... ....... .... ............ . . 

People for John Heinz Committee .... . 
Citizens for Morganthau and Mor-

ganthau 1989 ..... ........... ... ..... .... .. ... .... . . 
M&N Committee ..... ............. ... .. ... ..... .. .. 
Bob McMillan for U.S. Senate ... ....... .. 
NYS Republican State Committee 

and Finance Committee .... ..... .... ..... .. 
NYS Republican County Committee . 
PaineWebber Fund for Better Gov-

ernment .............. ....... .. ..... ....... .. ...... .... . 
R epublican National Committee .. ..... . 
Ned Regan Support Committee ... ...... . 
R epublican Congressional Leader-

ship Council ........... .... .... ...... ...... ....... . . 
Robb for Senate .............. ............. ... ...... . 

1987 

$500 
250 

10,000 
2,000 

1,000 
1,000 

250 

250 
250 

1,000 
1,000 

250 

2.500 
100 

1,000 
1,040 

500 

500 
100 

G eorge Bush, The Vice President's 
Exploratory Account.. ............. ... ....... $250 

The Senator Lloyd Bentsen Election 
Committee .... .... ... ... ..... ...... .. ..... .......... . 250 

Friends of Senator D 'Amato for 
Senate.... ... ..... .. ...... .... ..... ....... ...... .. .... .. . 250 

Danforth for Senate ... .. ........ .. ...... ... ..... 250 
Dante Fascell Campaign Committee . 250 
Committee for Senator Roy M. 

Goodman, Friends of Senator Roy 
M. Goodman.... ..... ... .... .. ... .... ... .... ... ..... 250 

NYS Republican State Committee 
and Finance Committee ... ... ...... ... ..... 500 

P eople for the American Way...... .... ... 100 
PaineWebber Fund for Better Gov-

ernment. ... ........... .... ... .... ....... .... ... ..... .. . 1,000 
R epublican National Committee ..... ... 40 
R epublican Congressional Leader-

ship Council and Booster Club...... .. 200 
Citizens for Vignola ... ........... .......... ... ... 100 
John William Ward Fund .... .. ............ .. 200 

1986 

G eorge Bush, The Vice President's 
Exploratory Account .... .. ...... ............ . 

Missourians for Kit Bond ...... .. ... ..... .. .. 
Victory 1986 <D'Amato) ........ .......... .. .. .. 
Fund for America's Future <Bush) ... .. 
Friends of Andy O 'Rourke .. .. ... .. ........ . 
New York Salute to President 

Reagan .. .... ........... .. .... ... ......... ..... ........ . 

$750 
1,000 
1,000 

10,000 
1,500 

1,000 

People for O 'Rourke ......... .... ...... .. ...... .. 
People for the American Way 

<Bush) ........ ....................... .... ..... .......... . 
New York R epublican State Finance 

Committee ... ... ............. .... .......... ......... . 
Republican Congressional Leader-

ship Council ...... .. .... ... .. .. ................... .. 
Conservative Party .. .. .. .......... .. .......... .. .. 
Dante Fascell Campaign Committee . 
Bill Green, Republican Committee 

for Bill Green .................................... .. 
Committee for Senator Roy M. 

Goodman, Friends of Senator Roy 
M. Goodman ... ...... .... .. ... ... ..... .... .. .. .. ... . 

Haughton for Congress Committee .. . 
Ken Kramer for Senate Committee .. 
Republican National Committee ...... .. 
Ned Regan Support Committee .. ...... .. 
Arlene Specter for MS Committee .... . 
Snelling 1986 Committee .... .... .. .. ........ . 
Sanford G. Weiner .... ......... ........... .. .. .. .. 

1985 

Citizens for Morgenthau ...... .. .... .. .. .... .. 
D 'Amato for Senate ................ .. ...... ..... . 
Empire Club ......................................... .. 
Fund for Americas Future <Bush).. .. .. 
New Yorkers for Koch ........................ .. 
BiPartisan Budget Appeal .................. . 
Dante Fascell Campaign Committee. 
Bill Green, Republican Committee 

for Bill Green .......................... ........... . 
1985 GOP Victory Fund .... .. ................ . 
Committee for Senator Charles 

Grossly .. ... .... ........ .. ...... .. ........ ... ... ... .... . 
Hatch Election Committee ...... .. ........ .. 
New York for Koch 1985 .................... .. 
Re-Elect Representative Jack Kemp . 
The President's Dinner .......... .. .. ........ .. 
People for the American Way 

<Bush) ........... .... ... ..... .. .... ...... .... ........... . 
Republican National Committee ...... .. 
Arlene Specter for MS Committee .... . 

2. Spouse, Judith L. Ney: 

1,500 

250 

1,000 

2,500 
250 
250 

500 

250 
500 
500 
150 
750 
250 
250 
100 

$2,125 
1,000 
1,000 
5,000 
1,000 

250 
200 

100 
650 

100 
500 

1,250 
500 
250 

500 
40 

100 

$250, 1987, George Bush, The Vice Presi
dent's Exploratory Account. 

$750, 1986. G eorge Bush, The Vice Presi
dent's Exploratory Account. 

$5 ,000 , 1985, Fund for Americas Future 
CBush). 

3. Children and spouses names, Hilary 
Ney, Nicholas H. Ney, Michelle Ney Kilduff 
<John), none. 

4. Parents names, John Ney <deceased); 
Marie Ney, none. 

5. Grandparents names, <deceased). 
6. Brothers and spouses names, John and 

Marion Ney, none. 
7. Sisters and spouses names, none. 

Robert D. Orr, of Indiana, to be Ambassa
dor Extraordinary and Plenipotentiary of 
the United States of America to the Repub
lic of Singapore. 

Nominee: Robert D . Orr. 
Post: Ambassador to Singapore 
<Contributions are to be reported for the 

period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 
1. Self: See attached sheet. 
1. Self, $50, 1985, Republican National 

Committee; $100, 1986, Quayle for Senate; 
$200, 1986, Mcintyre for Congress; $150, 
1987, Citizens for Lugar; $100, 1987, Repub
lican National Committee; $100, 1988, Re
publican National Committee; $401, 1988, 
Quayle for Vice President <before conven
tion); $250, 1989, Dan Heath for Congress. 

2. Spouse. none. 
3. Children and spouses, none. 
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4. Parents, Samuel L. Orr and Louise D. 

Orr, deceased. 
5. Grandparents, James L. Orr and Kate 

H. Orr, deceased. 
6. Brothers and spouses, Samuel and Jane 

Orr, $30 each 1985-86- 87-88; Republican 
National Committee; $100, 1988, Bush for 
President. 

7. Sisters and spouses, Mrs. Albert Trostel 
$100, 1986, Kasten for Senator; $1,000, 1988, 
Susan Engelbiter for Senate. 

Albert Trostel, deceased. 

C. Howard Wilkins, Jr., of Kansas, to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Kingdom of the Netherlands. 

<Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Calvin Howard Wilkins, Jr. 
Post: Ambassador to the Netherlands. 
Contributions, amount, date, and donee: 
1. Self: 
$5,000, February 23, 1988, National Re

publican Senatorial Committee; 
$10,000, May 6, 1988, Presidential Trust; 
$200, June 14, 1988, Dave Crocket for 

Senate; 
$1,000, June 20, 1988, Karnes for Senate; 
$1,000, June 20, 1988, Heinz for Senate; 
$1,000, June 23, 1988, Trent Lott for Mis-

sissippi. 
$1,000, July 8, 1988, Strinden for Senate; 
$1,000, July 8, 1988, Burns for Senate; 
$500, July 8, 1988, Thompson for Con-

gress; 
$500, October 14, 1988, Lee Thompson for 

Congress; 
$5,000, February 23, 1987, Campaign 

America; 
$1,000, February 26, 1986, Campaign 

America; 
$1,000, March 24, 1986, Knight for Con

gress; 
$4,000, April 25, 1986, Campaign America; 
$1,000, May 1, 1986, Jim Santini for 

Senate; 
$1,000, May 15, 1986, Kit Bond for Senate: 
$400, May 15, 1986, Jan Myers for Con

gress; 
$1,000, May 15, 1986, Henson Moore for 

Senate; 
$1,000, May 15, 1986, Dick Snelling for 

Senate; 
$1,000, July 16, 1986, Re-elect Frank Mur

kowski; 
$1,000, August 29, 1986, Ed Zschau for 

Senate; 
$1,000, August 29, 1986, Ken Kramer for 

Senate; 
$1,000, August 29, 1986, Mack Mattingly 

for Senate; 
$1,000, August 29, 1986, Jim Broyhill for 

Senate; 
$1,000, August 29, 1986, James Abdnor for 

Senate; 
$500, September 29, 1986, Knight for Con

gress; 
$2,000, February 12, 1985, Republican Ma-

jority Fund; 
$3,000, April 23, 1985, President's Dinner; 
$10,000, June 4, 1985, Senatorial Trust; 
$500, July 29, 1985, Arlen Specter for 

Senate; • 
$1,000, September 11, 1985, Symms for 

Senate; 
$300, September 16, 1985, Republicans 

Abroad; 
$1,000, October 17, 1975, Friends of Sena

tor Nickles; 
$2,000, November 21, 1985, Fund for 

America's Future; 

$1,000, January 27 , 1984, Domenici for 
Senate; 

$1,000. January 27. 1984. Domenici for 
Senate; 

$1,000, January 27 . 1974, McClure for 
Senate; 

$1.000. January 27 . 1984. McClure for 
Senate: 

$1.000, January 27. 1984. Warner for 
Senate; 

$250, February 20. 1984, Duperier for Con
gress; 

$1,000. February 23. 1984. Cochran for 
Senate; 

$1,000, February 23. 1984. Humphrey for 
Senate; 

$1.000. April 5. 1984. Schultz for Congress; 
$1.000, June 20. 1984. Uhlmann for Con

gress; 
$500. July 17. 1984. Myer for Congress; 
$10,000, September 4, 1984, Presidential 

Trust; 
$1.000. September 18, 1984. Richardson 

for Senate; 
$1,350, December 20, 1984. Republican Na

tional Committee; 
$200. May 18, 1984. Allen for Senate; and 
$1.000, May 23 , 1984, Boschwitz for 

Senate. 
2. Spouse, divorced, none. 
3. Children and spouses. Wendy P. Wil

kins, C. Howard Wilkins III , Garth B. Wil
kins, Jason T. Wilkins. Tyler A. Wilkins, 
none. 

4. Parents, Jane Austin Wilkins, deceased. 
C. Howard Wilkins: 

$100. July 10. 1988, Jim Burgess for Con
gress: 

$100, October 10, 1988. Libertarian Party; 
$100, May 29, 1987, George Bush for Presi

dent; 
$100, September 21 , 1987, George Bush for 

President; 
$100, July 6, 1987, Libertarian Party; 
$100, October 14, 1987, George Bush for 

President; 
$100. March 3, 1986, Libertarian Party; 
$250, May 8, 1986. Larry Jones for Gover

nor; 
$100, June 23, 1986. Larry Jones for Gov

ernor; 
$100, July 5, 1986. Bicknell for Governor; 
$400. October 9, 1986. Knight for Con

gress; 
$100, December 30, 1986. Libertarian 

Party; 
$50, July 23. 1985. Libertarian Party; 
$1.000, August 1, 1984, Republican Majori-

ty Fund; and 
$75. December 2, 1984. Libertarian Party. 
5. Grandparents, deceased. 
6. Brothers and spouses, Robert A. Wil

kins, Karen Wilkins. none. 
7. Sisters and spouses. Jane W. Gifford 

and Paul Gifford, none. 
<The above nominations were report

ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. ROTH: 
S. 1202. A bill to amend title 10. United 

States Code, to provide for the centralized 

planning and conduct of major defense ac
quisition programs of the Department of 
Defense, to establish in the Department of 
Defense a Defense Acquisition Agency, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. McCAIN <for himself, Mr. 
INOUYE. Mr. DECONCINI, Mr. 
GORTON, Mr. COCHRAN, and Mr. BUR
DICK): 

S . 1203. A bill to encourage Indian eco
nomic development; to the Committee on 
Finance. 

By Mr. HOLLINGS: 
S. 1204. A bill to improve the enforcement 

of the trade laws of the United States, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. MATSUNAGA <for himself, 
Mr. PRYOR, Mr. CoNRAD, Mr. CocH
RAN, Mr. SYMMS, Mr. McCLURE, Mr. 
BuMPERS, and Mr. CoATS): 

S . 1205. A bill to amend the Agriculture 
Trade Development and Assistance Act of 
1954 to permit foreign currency proceeds de
rived from the sale of commodities to be 
used to support research and development 
programs in agriculture and aquaculture. 
and for other purposes; to the Committee 
on Agriculture, Nutrition. and Forestry. 

By Mr. HELMS: 
S. 1206. A bill to amend the Immigration 

and Nationality Act to change the level. and 
preference system for admission, of immi
grants to the United States, and for other 
purposes: to the Committee on the Judici-
ary. 

By Mr. PACKWOOD: 
S. 1207. A bill to amend the Communica

tions Act of 1934 to reform the radio broad
cast license renewal process and for other 
purposes; to the Committee on Commerce, 
Science. and Transportation. 

By Mr. HEINZ: 
S. 1208. A bill to temporarily suspend the 

duty on certain fine woolen fabrics; to the 
Committee on Finance. 

By Mr. GORTON <for himself. Mr. 
McCAIN, Mr. BoscHWITZ, Mr. 
GRAMM, Mr. McCLURE, Mr. LOTT, Mr. 
KASTEN, Mr. McCoNNELL, Mr. Do
MENICI, Mr. WILSON, and Mr. 
BRYAN): 

S. 1209. A bill to grant permanent resi
dence status to certain nonimmigrant na
tives of the People's Republic of China; to 
the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself. Mr. 
BURDICK, Mr. MITCHELL, Mr. LAUTEN
BERG. Mr. CHAFEE, and Mr. DUREN
BERGER): 

S. 1210. A bill to conduct a comprehensive 
national assessment of the nature and 
extent of aquatic sediment contamination; 
to the Committee on Environment and 
Public Works. 

By Mr. CRANSTON <for himself. Mr. 
MATSUNAGA, Mr. DECONCINI, and Mr. 
MITCHELL): 

S. 1211. A bill to require the Secretary of 
Veterans' Affairs to pay the maximum 
amount of special pay authorized for De
partment of Veterans' Affairs physicians 
and dentists; to the Committee on Veterans' 
Affairs. 

By Mr. GORE (for himself, Mr. 
MITCHELL, Mr. CHAFEE, Mr. WIRTH, 
Mr. HEINZ, and Mr. KERRY): 

S.J. Res. 159. Joint resolution to designate 
April 22, 1990 as "Earth Day," and to set 
aside the day for public activities promoting 
preservation of the global environment; to 
the Committee on the Judiciary. 
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By Mr. LAUTENBERG Cfor himself, 

Mr. CRANSTON, Mr. MURKOWSKI, Mr. 
PELL, Mr. CONRAD, Mr. MATSUNAGA, 
Mr. ROBB, Mr. BUMPERS, Mr. DIXON, 
Mr. JEFFORDS, Mr. BoREN, Mr. HoL
LINGS, Mr. GORE, Mr. HEFLIN, Mr. 
COCHRAN, Mr. INOUYE, Mr. DOLE, Mr. 
SIMPSON, Mr. DECONCINI, Mr. 
KERRY, Mr. SIMON, Mr. LIEBERMAN, 
Mr. HATCH, Mr. MITCHELL, Mr. 
GRAHAM, Mr. SASSER, Mr. PRYOR, Mr. 
RIEGLE, Mr. BosCHWITZ, and Mr. 
BENTSEN): 

S.J. Res. 160. Joint resolution to designate 
December 7, 1989, as "National Pearl 
Harbor Remembrance Day" on the occasion 
of the anniversary of the attack on Pearl 
Harbor; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROTH: 
S. 1202. A bill to amend title 10, 

United States Code, to provide for the 
centralized planning and conduct of 
major defense acquisition programs of 
the Department of Defense, to estab
lish in the Department of Defense Ac
quisition Agency, and for other pur
poses; to the Committee on Armed 
Services. 

DEPARTMENT OF DEFENSE ACQUISITION 
REORGANIZATION ACT 

Mr. ROTH. Mr. President, I am 
pleased to introduce today legislation 
to create a civilian acquisition agency 
within the department of defense, 
which is a revised and improved ver
sion of my earlier bill-S. 433. This 
proposal would amend title 10, of the 
United States Code, to establish a de
fense acquisition agency to perform 
most weapons acquisition functions 
within DOD. 

This agency, staffed by well-trained, 
experienced, career experts, would 
assume responsibility for the manage
ment of major weapon acquisition pro
grams from the military services. I 
firmly defend that this approach will 
result in more effectively managed 
and less costly weapons programs. 

When I first proposed this idea 
about 4 years ago, it received little at
tention because it was considered too 
radical an approach. However, the 
continuing problems with DOD's proc
ess for acquiring weapons point to the 
need for basic change in how things 
are done. 

The report of the joint project on 
monitoring defense reorganization, 
sponsored by the Johns Hopkins For
eign Policy Institute and the Center 
for Strategic and International studies 
and cochaired by Mr. Harold Brown 
and Mr. James Schlesinger, said that 
little progress has been made in the 
area of weapons acquisition. Clearly 
the time is right to take a serious look 
at a new approach. 

In his message to the joint session of 
Congress on February 9, 1989, Presi
dent Bush directed the Secretary of 
Defense to improve the defense pro
curement process. The Secretary was 

to develop a plan to implement the 
spirit as well as the letter of the Pack
ard Commission Report and the Gold
water-Nichols Act. 

The drafters of both the Packard 
Commission Report and the Gold
water-Nichols legislation concluded 
that the current procedures through 
which military requirements were es
tablished could be improved by: First, 
strengthening the links between strat
egy and decisions on the numbers and 
characteristics of military forces; 
second, strengthening the role of the 
chairman and commander in chief in 
developing joint military needs; and 
third, by emphasizing affordability in 
all divisions on military strategy, 
forces, and weapon characteristics. 
There has been some progress made in 
the first two areas but little has been 
made regarding affordability. Hopeful
ly the DOD review currently under 
the direction of Mr. Atwood will recog
nize the need for a new approach to 
the way we acquire weapons. I wel
come the opportunity to work with 
President Bush and Secretary Cheney 
in reforming our defense procurement 
process. 

Mr. President, my bill would comple
ment the legislation which sought to 
implement the intent of the Packard 
Commission Report and the Gold
water-Nichols reforms. The news 
Under Secretary of Defense for Acqui
sition would be the head of the De
fense Acquisition Agency and the mili
tary services would continue to deter
mine the needs and performance re
quirements for weapons systems. 

Once the decisions are made on what 
weapons to buy and how many re
sources will be expended, the Under 
Secretary would have full authority 
over the actual implementation. The 
military services would no longer be in 
charge of weapons acquisition, but 
would continue to serve to provide the 
military user's viewpoint to test the 
weapons, and work with the buyers 
throughout the life of a weapons 
system. 

The work force for the Defense Ac
quisition Agency will be highly profes
sional, with required degrees in sci
ence, engineering, business, financial 
management, or related disciplines. I 
envision a corps of acquisition profes
sionals comparable to the specialized 
corps for military engineers or medical 
personnel who would be career arms 
designers and buyers trained to under
stand both the mechanics of weapons 
systems acquisition and the need for 
operational realities and valid individ
ual service interests. 

Mr. President, I would point out 
that in creating such an agency, we 
should be fully prepared to establish a 
separate personnel system to ensure 
that the Secretary has the full author
ity to create, compensate, and train 
the acquisition work force. This is why 
the bill would set up a special salary 

scale and bonus system based on 
achievement to permit the Secretary 
to recruit and retain the professional 
work force that such an agency will at
tract. Personnel in the agency would 
be eligible for higher compensation 
and agency managers would be grant
ed greater flexibility in personnel mat
ters. The bill also requires continued 
training and development in their as
signed fields. 

The purpose of my bill is to make a 
fundamental change in the way the 
United States acquires its weapon sys
tems. 

I am proposing that acquisition au
thority be removed from the military 
services and given to a civilian acquisi
tion corps headed by the Under Secre
tary of Defense for Acquisition. The 
Defense Acquisition Agency would 
provide for the centralized planning 
and conduct of all major defense ac
quisition programs. 

The Under Secretary would have 
full authority to implement the Secre
tary of Defense's decisions on what 
weapons to acquire and how many re
sources would be devoted to acquisi
tion. As the full-time Defense Acquisi
tion Executive, the Under Secretary 
would actively assist the Secretary in 
making these decisions and as required 
by law would have specific authority 
to direct the Secretaries of the mili
tary services. 

Under my proposal, the Under Sec
retary of Defense for Acquisition 
would work closely with the Vice 
Chairman of the Joint Chiefs of Staff 
to ensure that the feasibility of 
common-use and/or joint solutions to 
military service requirements is ade
quately considered. To foster common
alty and avoid redundant efforts, all 
major defense acquisition programs 
should be reviewed by the Under Sec
retary of Defense for Acquistion and 
the Vice Chairman for potential 
common-use and/or joint solutions 
from very early in the concept explo
ration/definition phase of a weapon 
system. 

Consideration should also be given 
to determining the extent to which 
there is commonalty of parts or com
ponents among the weapon systems to 
be acquired for the military services. 

Mission-need statements for major 
defense acquisition programs are to in
clude a cooperative opportunities as
sessment to indicate whether or not a 
program addressing a similar need as 
in development or production by one 
of our allies. If so, the assessment 
should address whether a cooperative 
program could possibly satisfy the 
military requirement of the United 
States. 

The Under Secretary of Defense for 
Acquisition working together with the 
Vice Chairman needs to ensure that 
this requirement is fulfilled and that 
proper consideration is given to 
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weapon systems available from our 
Allies which might meet U.S. needs. 
Such consideration would assist in ef
forts to seek standardization and inter
operability of weapons within U.S. 
military alliances. 

My bill is designed to focus on the 
basic causes of the continuing prob
lems with the defense acquisition proc
ess and to seek long-term solutions 
which will make some of the critically 
needed changes in how we go about se
lecting, developing, and producing the 
weapons that are used to defend this 
country. My bill is focused on major 
defense acquisition programs and will 
not change any of the existing proc
esses for acquisition of common supply 
items such as those currently procured 
by the defense logistics agency. 

It is important to note that my pro
posal will not separate the military 
user from the acquisition process. The 
military services would continue to 
perform several major roles in the ac
quisition of weapon systems. First, 
they would continue to be responsible 
for determining deficiencies in mission 
capability and for presenting the dif
ference between the threat and the 
mission. 

The need for a new capability is ap
proved by the Secretary of Defense 
during the development of the mili
tary service Program Objective Memo
randums. After approval of the need, 
the Under Secretary of Defense for 
Acquisition would be tasked to direct 
the exploration of alternative ways of 
developing the new capability. The 
military service would concentrate on 
developing a statement of need and 
performance requirements for use by 
the Under Secretary of Defense for 
Acquisition in concept exploration and 
definition activities. 

The military service would then turn 
their attention to the preparation of a 
test and evaluation master plan which 
would guide the Under Secretary of 
Defense for Acquisition during subse
quent phases of the acquisition proc
ess. 

Completion of full-scale develop
ment would be marked by acceptance 
of the weapon by the military services. 
Once the service agrees that the se
lected weapon is operationally feasible 
and will meet the mission deficiency, 
the decision for full-rate production 
can be made. The Under Secretary of 
Defense for Acquisition would also 
work closely with the military services 
to achieve operational readiness for 
the deployed system and to resolve 
concerns with fielding and supporting 
the system. 

My proposal would permit interac
tion between the Under Secretary of 
Defense for Acquisition and the mili
tary services throughout the life of a 
weapon system. Military personnel can 
serve in the proposed Defense Acquisi
tion Agency. The only fundamental 
change is removing the authority of 

the military services for acquiring 
weapons. This should free the military 
to perform its primary roles of strate
gic and tactical planning, serving in 
operational commands, and training 
the forces to fight. 

Mr. President, I would be the first to 
acknowledge that it is no simple task 
to manage the development and pro
duction of a major weapon system and 
to keep the program on schedule and 
within cost. If it were, the dozens and 
dozens of acquisition improvement ef
forts which have been initiated by vir
tually every administration would cer
tainly by now have given us a more ef
ficient and well-managed acquisition 
process. 

Unfortunately, the reform goals 
have not been achieved. In fact , the 
problems continue and the acquisition 
process today may actually be in worse 
shape than it was only a few years 
ago. 

The public has the perception that 
we do not really know how to build de
pendable, reasonably priced weapons. 
The fact is that the public's view of 
defense matters is greatly influenced 
by their perceptions of the way our 
weapon systems programs are man
aged. 

I am concerned, as are other Sena
tors, that the public is convinced the 
current process used to buy weapons is 
broke and cannot be repaired without 
some type of fundamental change. 
The growing disillusionment with the 
management of the acquisition process 
is a very serious matter and one that I, 
as a strong proponent of a revitalized 
defense, am anxious to see reversed. 

In these times of declining budgets, 
we need to strive to get the most out 
of every dollar that we spend for na
tional defense. In today's climate of 
declining budgets and public mistrust, 
we need to consider changes which 
will get the job of acquiring weapons 
done and done well. This will restore 
the public's confidence that real im
provements have been made. This is 
why I have offered my proposal for 
the establishment of the defense ac
quisition agency. 

In considering the causes of the con
tinuing problems we have experienced 
with the defense acquisition process 
and the many reform proposals that 
have been made, it becomes apparent 
to me that a fundamental change is 
needed. I believe we should consider 
more comprehensive and far-reaching 
changes than the ones considered to 
date. My proposal would clearly 
change the status quo, but I believe it 
would set us on the path to real and 
long lasting improvement. 

Our current military service domi
nated acquisition process results in a 
confusing morass of different procure
ment organizations and policies, pre
vents attention from being given to 
the cost of weapons in setting require
ments, cuts off real consideration of 

potential joint developments, uses im
properly trained or experienced mili
tary officers, allows high turnover of 
personnel in key acquisition positions, 
and affords no accountability for the 
success or failure of a weapon pro
gram. 

For military officers, managing an 
acquisition program is not often a 
career or procurement official. 

A centralized civilian weapons acqui
sition agency with the streamlined 
management structure envisioned by 
the Packard Commission and others 
would help to ensure the continuity of 
key personnel and to establish a direct 
line of command and communication. 

Less people would be involved and 
there would be a more cost-effective 
organization. Acquisition is a business 
function, not a military one. Taking 
responsibility from the military re
turns valuable military personnel to 
their primary job of operating and 
commanding military forces. 

I urge my colleagues to review this 
proposal, to weigh it against our cur
rent process in DOD, and to join with 
me as the debate begins on how best 
to create a more effective and efficient 
approach to developing and producing 
the weapons needed for our national 
security. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1202 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SE( 'TJO:-.; I. SIIOin' TITLE 

This Act may be cited as the "Department 
of Defense Acquisition Reorganization Act 
of 1989". 
SE('. :!. n::-.;TJULIZATJO:-.; OF :\1.\.JOR BEFE:-.;s~: ..\( '. 

llt'ISITJO:-.; J>R()(;JU:\1 .-\l 'THORITY l:'li 
TilE r:-.;nEit SE('JtET..\RY OF BEFE;\;SE 
FOH A('(!l ' ISITJO:-.; 

(a) AUTHORITY FOR MAJOR DEFENSE ACQUI
SITION PROGRAMS.-Section 133(b) of title 10, 
United States Code, is amended by striking 
out clause (1) and inserting in lieu thereof 
the following: 

" ( 1) planning and conducting, subject to 
section 2439 of this title, all major defense 
acquisition programs and supervising all 
other Department of Defense acquisitions;". 

(b) CoNDUCT OF MAJOR DEFENSE AcQUISI
TION PROGRAMS.-(1) Chapter 144 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 
"~ 2.t39. Conduct of major defense acquisition 

programs 

"(a) RESPONSIBILITY OF THE UNDER SECRE
TARY OF DEFENSE FOR ACQUISITION.-Subject 
to the authority, direction, and control of 
the Secretary of Defense, the Under Secre
tary of Defense for Acquisition shall plan 
and conduct all major defense acquisition 
programs in accordance with funding prior
ities established by the Secretary of De
fense . 

"(b) DEVELOPMENT OF NEEDS AND PERFORM
ANCE STANDARDS.-( 1) The Secretary of each 
military department, with respect to a 
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major defense acquisition program for such 
department, and the head of each Defense 
Agency, with respect to a major defense ac
quisition program for such agency, shall-

"(A) determine and define the procure
ment needs of that department or agency 
for such program; 

"(B) determine and define the perform
ance standards for the system or systems to 
be acquired under the program; and 

"(C) report such needs and standards to 
the Under Secretary of Defense for Acquisi
tion. 

'"(2) During the determination and defini
tion of procurement needs and performance 
standards for a major defense acquisition 
program, the Secretary of a military depart
ment or the head of a Defense Agency, as 
the case may be, shall consult with the 
Under Secretary of Defense for Acquisition 
regarding the likely availability of resources 
for the acquisition of a system or systems 
that meets the proposed needs in accord
ance with the proposed performance stand
ards. 

"(3) Performance standards must be real
istic and must relate to a specific defined 
need. 

"(4) Procurement needs and performance 
standards determined and defined by the 
Secretary of a military department or the 
head of a Defense Agency for purposes of 
this subsection may be revised by the Secre
tary of Defense. 

"(C) SELECTION OF SPECIFIC SYSTEM.-( 1) 

The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisi
tion, shall select the system concept for 
design under a major defense acquisition 
program, taking into consideration the ac
ceptable level of risk for a system under 
such program. 

"(2) The Secretary of Defense, after con
sultation with the Joint Chiefs of Staff, the 
Under Secretary of Defense for Acquisition, 
and other appropriate staff officials in the 
office of the Secretary, shall determine and 
define what level of risk is acceptable for a 
system to be acquired under a major defense 
acquisition program. 

" (3> In this subsection, the term 'level of 
risk', with respect to a system, means the 
extent to which the system lacks the capa
bility to meet a specific threat to national 
security or to meet another specific national 
security need, taking into consideration the 
availability or anticipated availability of 
other systems to meet such threat or need. 

"(d) ACCEPTANCE OF A SPECIFIC SYSTEM.
The Secretary of a military department or 
the head of a Defense Agency for which a 
major defense acquisition program is con
ducted shall determine whether the system 
acquired under such program meets the 
needs of such department or agency. 

"(e) DUTIES OF THE UNDER SECRETARY OF 
DEFENSE FOR ACQUISITION.-In planning for 
and conducting a major defense acquisition 
program for the acquisition of a system, the 
Under Secretary of Defense for Acquisi
tion-

"0) shall consult with and receive infor
mation, evaluations, analyses, and advice 
from the Secretaries of the military depart
ments and the heads of appropriate Defense 
Agencies with regard to the need and justifi
cation for, and any modification of. such 
system; 

"(2) shall consider whether the acquisition 
of a system from any allied government 
would meet the need of each military de
partment for which the system is to be ac
quired; 

"(3) shall consult with the Joint Chiefs of 
Staff and the Vice Chairman of the Joint 
Chiefs of Staff regarding-

"(A) the potential for two or more mili
tary departments to use the system to be ac
quired under such major defense acquisition 
program; and 

" (B) potential alternative systems suitable 
for common use by two or more military de
partments; 

"'(4) in the case of a program for the ac
quisition of a system for two or more mili
tary departments, shall determine the 
extent to which there is a commonality of 
parts and components among the systems to 
be acquired for such military departments; 

"(5) shall carry out functions, consistent 
with the provisions of this title and applica
ble acquisition regulations, relating to the 
research for, development of, and produc
tion of the system under such major defense 
acquisition program, including-

"(A) determining the feasibility of con
ducting research for, development of, and 
production of such system; 

··cB> preparing cost estimates, requests for 
appropriations under section 1108 of title 31 
<reflecting the funding priorities established 
by the Secretary of Defense>. and other 
budget materials: 

'" <C> preparing Selected Acquisition Re
ports for the Secretary of Defense, as direct
ed by the Secretary. for purposes of section 
2432 of this title; 

"CD> preparing baseline reports and de-
scriptions; 

"(E) preparing solicitations; 
"(F) evaluating bids and p;oposals; 
"( G > selecting contractors; 
"(H) establishing and improving programs 

and methods that foster maximum cost con
trol and enhance productivity and manufac
turing operations; 

"(I) establishing schedule goals and deter-
mining compliance with such goals; 

""(J) making contract payments; 
·'<K> making contract changes; and 
"(L) terminating contracts; 
"(6) during the conduct of the major de

fense acquisition program for a military de
partment or a Defense Agency, shall consult 
on a continuing basis with the Secretary of 
such department or the head of such 
agency, as the case may be, and shall re
quest the advice and comments of such Sec
retary or agency head on the conduct of the 
program; and 

"(7) shall be the sole representative of the 
Department of Defense in negotiating with 
representatives of the private sector in con
nection with the major defense acquisition 
program. 

"(f) UNDER SECRETARY OF DEFENSE FOR Ac
QUISITION NOT To BE RESPONSIBLE FOR 
OPERATIONAL TEST AND EVALUATION.-The 
Under Secretary of Defense for Acquisition 
is not responsible for conducting, monitor
ing, or reviewing operational test and eval
uation under a major defense acquisition 
program. 

··cg> DEFINITION.- ln this section, the term 
·system' includes a subsystem and any com
ponent related to the system.". 

<2> The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2438 the 
following: 

"2439. Conduct of major defense acquisition 
programs.··. 

(C) REVISION OF PROCUREMENT AUTHORITY 
OF MILITARY DEPARTMENTS.-Section 2302( 1) 
of title 10. United States Code, is amended 
to read as follows: 

"( 1 > The term 'head of an agency' means 
the Secretary of Defense <acting through 
the Under Secretary of Defense for Acquisi
tion in the case of major defense acquisition 
programs, as defined in section 2430 of this 
title>. the Secretary of the Army <except in 
the case of a major defense acquisition pro
gram>. the Secretary of the Navy (except in 
the case of a major defense acquisition pro
gram>. the Secretary of the Air Force 
<except in the case of a major defense acqui
sition program), the Secretary of Transpor
tation, and the Administrator of the Nation
al Aeronautics and Space Administration.". 
SEC. :1. DEFE~SE A("(U"ISITION .-\(;E~CY 

(a) ESTABLISHMENT.-0) Part IV of sub
title A of title 10, United States Code, is 
amended by inserting after chapter 135 the 
following new chapter: 

"CHAPTER 136-DEFENSE ACQUISITION 
AGENCY 

"Sec. 
"2281. Establishment. 
'"2282. Duties. 
"2283. Civilian personnel. 
"2284. Members of the armed forces. 
"2285. Definition. 

"!:i 22KI. Establishment 

"There is a Defense Acquisition Agency in 
the Department of Defense. The Under Sec
retary of Defense for Acquisition is the 
head of the Defense Acquisition Agency. 
"!:i 22K2. l>uties 

"The Under Secretary of Defense for Ac
quisition shall plan and conduct major de
fense acquisition programs through the De
fense Acquisition Agency. 

"!:i 22K:3. Civilian personnel 

""(a) CIVILIAN PERSONNEL SYSTEM.-0) The 
Secretary of Defense shall establish by reg
ulation a special personnel system for civil
ian employees of the Defense Acquisition 
Agency. The regulations establishing such 
system shall-

"(A) establish the rates of pay for employ
ees of the Defense Acquisition Agency not 
to exceed the maximum rate of basic pay 
payable for the Senior Executive Service 
under section 5382 of title 5; 

··<B> provide for removal of an employee 
of the Defense Acquisition Agency to a posi
tion outside the Defense Acquisition Agency 
consistent with the terms, conditions, and 
procedures provided in section 3592 of such 
title for removal of a career appointee in 
the Senior Executive Service to a position 
outside the Senior Executive Service, except 
that any hearing or appeal to which an em
ployee of the Defense Acquisition Agency is 
entitled shall be held and decided pursuant 
to procedures prescribed by the Secretary of 
Defense in such regulations; 

"(C) provide for removal or suspension of 
an employee of the Defense Acquisition 
Agency for a period of more than 14 days 
consistent with subsections <a>. <b>, and (c) 
of section 7543 of title 5 <relating to the re
moval or suspension for such a period of a 
career appointee in the Senior Executive 
Service>. except that any hearing or appeal 
to which an employee of the Defense Acqui
sition Agency is entitled shall be held and 
decided pursuant to procedures prescribed 
by the Secretary of Defense in such regula
tions: 

"CD> permit the payment of performance 
awards to employees of the Defense Acquisi
tion Agency consistent with the provisions 
applicable to performance awards under sec
tion 5384 of title 5; and 
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"CE> establish career recruiting and train

ing <including high-technology training) 
programs for the Defense Acquisition 
Agency that promote (i) the recruitment of 
personnel capable of attaining expertise in a 
broad range of acquisition functions, <iil the 
attainment of such expertise by each acqui
sition employee of the agency, and Ciii> the 
retention of employees who attain such ex
pertise. 

" (2) Subject to paragraph (1), the Secre
tary of Defense-

"CA> may make applicable to employees of 
the Defense Acquisition Agency any of the 
provisions of title 5 that are applicable to 
applicants for or members of the Senior Ex
ecutive Service; and 

"CB> acting through the Under Secretary 
of Defense for Acquisition, may appoint, 
promote, and assign employees of the De
fense Acquisition Agency to acquisition posi
tions in the Defense Acquisition Agency 
without regard to the provisions of such 
title governing appointments, promotions, 
and assignments for personnel in the com
petitive service. 

"(b) QUALIFICATIONS FOR APPOINTMENT.
The Secretary of Defense shall-

" ( 1 > prescribe the qualifications for ap
pointment of personnel to acquisition posi
tions in the Defense Acquisition Agency; 
and 

"(2) make appointments to such positions 
from among applicants who, by reason of 
education, experience, training, and per
formance on relevant examinations, are best 
qualified to perform the duties of that 
agency. 

"(C) PERFORMANCE MANAGEMENT AND RECOG
NITION.-The Secretary of Defense may es
tablish and administer a performance man
agement and recognition system for such 
employees of the Defense Acquisition 
Agency as the Secretary considers appropri
ate. Such system shall be consistent with 
the purposes set out in section 5401 of title 
5 and with subsection <a)( 1 ><D > of this sec
tion. 

"Cd) AssiGNMENTS.-The Secretary of De
fense may assign and reassign an employee 
of the Defense Acquisition Agency to any 
position in that agency in which such em
ployee is qualified to serve, as determined 
by the Secretary taking into consideration 
the needs of the agency. 

"(e) INAPPLICABILITY OF OTHER PERSONNEL 
LAw.-The provtswns of the personnel 
system established for civilian employees of 
the Defense Acquisition Agency pursuant to 
this subsection shall apply to such employ
ees in lieu of the provisions of any person
nel system relating to pay, removal to an
other position, adverse personnel actions, 
payment of performance awards, appoint
ments, performance management and recog
nition, and assignments that, except for this 
subsection, would otherwise apply to such 
employees. 

"§ 22H-l . Members of the armed forces 

"(a) ASSIGNMENT TO THE DEFENSE ACQUISI
TION AGENCY.-The Secretary of Defense 
shall ensure that members of the armed 
forces are assigned to duty in the Defense 
Acquisition Agency in order to furnish the 
agency advice and assistance on the use of 
systems to be acquired under major defense 
acquisition programs. Subject to subsection 
Cbl, the Under Secretary shall determine 
the specific duties of each member assigned 
to duty in such agency. 

"(b) DUTY LIMITATIONS.-A member Of the 
armed forces may not serve as a major de
fense acquisition program manager or per-

form supervisory duties in the conduct of 
such a program. 

"(C) PROMOTION POLICY.- 0) The Secre
tary of Defense shall ensure that the quali
fications of members of the armed forces 
who are serving in, or have served in, assign
ments in the Defense Acquisition Agency 
are such that those members are expected, 
as a group, to be promoted at a rate not less 
than the promotion rate for all members of 
the same armed force in the same grade and 
competitive category. 

"(2) The Secretary of Defense shall peri
odically <and not less often than every six 
months) report to Congress on the promo
tion rates of members of the armed forces 
who are serving in, or have served in, assign
ments in the Defense Acquisition Agency, 
especially with respect to the record of pro
motion selection boards in meeting the ob
jective in paragraph < 1 ). If such promotion 
rates fail to meet such objective, the Secre
tary shall immediately notify the Commit
tees of Armed Services of the Senate and 
the House of Representatives of such fail
ure and of v.·hat action the S ecretary has 
taken or plans to take to prevent further 
failures. 

"(3) The Under Secretary of Defense for 
Acquisition is not authorized to appoint, 
promote, or reduce to any grade any 
member of the armed forces assigned to 
duty in the Defense Acquisition Agency. 
"§ 22!'1:>. Definition 

"In this chapter. the term ·major defense 
acquisition program· has the same meaning 
as provided in section 2430 of this title." . 

<2> The tables of chapters at the begin
ning of subtitle A of title 10, United States 
Code, and at the beginning of part IV of 
such subtitlP. are each amended by inserting 
after the item relating to chapter 135 the 
following new item: 
"1:16. I>dcnst• Acquisition Agency............. 22HI". 

(b) TRANSITION PROVISION.- To the extent 
practicable, the Secretary of Defense shall 
make appointments to acquisition positions 
in the Defense Acquisition Agency in ac
cordance with section 2283 of title 10, 
United States Code <as added by subsection 
<a» from among the best qualified civilians 
serving in acquisition positions in the De
partment of Defense during the implemen
tation of the provisions of this Act and the 
amendments made by this Act. 
~EC. I. ~ .\\'I:\ I:~ PIW\' 1~10:\~ 

(a) CONTINUED EFFECTIVENESS OF ADMINIS
TRATIVE ACTIONS.-All contracts, orders. de
terminations, rules, regulations. permits, 
grants, certificates, licenses, and privileges-

< 1 > which have been issued, made, grant
ed, or allowed to become effecti\'e by the 
Secretary or other officer or employee of a 
military dPpartment, or by the head or 
other officer or employee of a Defense 
Agency of the Department of Defense, or by 
a court of competent jurisdiction, in connec
tion with any major defense acquisition pro
gram conducted by a military department or 
a Defense Agency. and 

<2> which are in effect on the effective 
date of this Act. 
shall continue in effect according to their 
terms until modified, terminated, supersed
ed, set aside, or revoked in accordance with 
law by the Secretary of Defense. the Under 
Secretary of Defense for Acquisition, or an
other authorized official, by a court of com
petent jurisdiction, or by operation of law. 

(b) PROCEEDINGS AND APPLICATIONS.-Cl)(A) 
The pro\'isions of this Act shall not affect 
any proceeding, including any proceeding 
involving a claim or application, in connec-

tion with any major defense acquisition pro
gram of a military department or a Defense 
Agency that is pending before any military 
department or Defense Agency on the effec
tive date of this Act. 

<B> Orders may be issued in any such pro
ceeding, appeals may be taken therefrom, 
and payments may be made pursuant to 
such orders, as if this Act had not been en
acted. An order issued in any such proceed
ing shall continue in effect until modified, 
terminated, superseded, or revoked by the 
Secretary of Defense or the Under Secre
tary of Defense for Acquisition, by a court 
of competent jurisdiction. or by operation of 
law. 

CCJ Nothing in this paragraph prohibits 
the discontinuance or modification of any 
such proceeding under the same terms and 
conditions and to the same extent that such 
proceeding could have been discontinued or 
modified if this Act had not. been enacted. 

<2> The Secretary of Defense may pre
scribe regulations providing for the orderly 
transfer of proceedings continued under 
paragraph < 1) to the Secretary of Defense 
or to the Under Secretary of Defense for 
Acquisition. 

Cc> DEFINITION.-In this section, the term 
"major defense acquisition program" has 
the same meaning as provided in section 
2430 of title 10, United States Code. 
~Ec. :;. ( '0:\FOJDII:\(; .nn::-;n:m:vl'~ 

Title 10, United States Code, is amended 
as follows: 

< 1 > Section 1584 is amended by inserting 
"or whose employment in connection with 
research and development activities under a 
major defense acquisition program is deter
mined to be necessary by the Secretary of 
Defense" before the period at the end. 

(2) Section 16210> is amended by striking 
out "or member of the armed forces as
signed by the Secretary of a military depart
ment" and inserting in lieu thereof "as
signed by the Under Secretary of Defense 
for Acquisition". 

<3> Section 1622 is amended
CAl in subsection <a>-
(i) by striking out "The Secretary of each 

military department" and inserting in lieu 
thereof "The Secretary of Defense"; and 

< ii > by striking out the last sentence; and 
<B> in subsection Cdl, by striking out "the 

Secretary concerned" and inserting in lieu 
thereof "the Secretary of Defense". 

<4> Section 1623 is amended-
CAl in subsection Cal-
m by striking out "The Secretary of each 

military department" and inserting in lieu 
thereof "The Secretary of Defense"; and 

(ii) by striking out the last sentence; and 
CB) in subsection (C), by striking out ' 'The 

Secretary concerned" and inserting in lieu 
thereof "The Secretary of Defense". 

C5l Section 2329 is amended-
CAl in subsection Cb> . by striking out ' 'the 

Secretary of a military department" and in
serting in lieu thereof "the head of an 
agency"; 

CBJ in subsection Ccl. by striking out "the 
Secretary concerned" each place it appears 
and inserting in lieu thereof " the head of an 
agency awarding such contract"; and 

<C> by adding at the end the following 
new subsection: 

"( d) APPLICABILITY.- This section does not 
apply to the Coast Guard or the National 
Aeronautics and Space Administration." . 

<6> Section 2352 is amended by striking 
out "a military department" and inserting 
in lieu thereof "the Department of De
fense". 
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<7> Section 2353 is amended-
<A> in the first sentence of subsection 

<a>-
<D by striking out "a military department" 

and inserting in lieu thereof "the Depart
ment of Defense"; and 

(ii) by inserting "(in the case of a contract 
of a military department) or the Secretary 
of Defense <in the case of a contract under a 
major defense acquisition program") after 
"the Secretary of the military department 
concerned"; and 

<B> in subsection <b><3>. by inserting "or 
the Secretary of Defense, as the case may 
be," after "the Secretary concerned" 

<B> Section 2354 is amended-
<A> in subsection <a>, by striking out .. , any 

contract of a military department·· and in
serting in lieu thereof "(in the case of a con
tract of a military department> or with the 
approval of the Secretary of Defense <in the 
case of a contract under a major defense ac
quisition program>," ; 

<B> in subsection <c>-
(i) by inserting ··or the Secretary of De

fense, as the case may be" after "the Secre
tary of the department concerned"; and 

<ii) by striking out "of his department"; 
and 

<C> in subsection (d), by inserting "or the 
Secretary of Defense, as the case may be" 
after ' 'the Secretary concerned". 

<9> Section 2356(a) is amended by insert
ing "of his" in the first sentence after "may 
delegate any". 

00) Section 2357 is amended by inserting 
''<in the case of research and development 
contracts of such department> and the Sec
retary of Defense <in the case of research 
and development contracts under major de
fense acquisition programs)" after "The 
Secretary of each military department' '. 

< 11) Section 2393 is amended-
< A> in subsection (a)( 1 ), by inserting "and, 

in the case of a major defense acquisition 
program, the Secretary of Defense" after 
"the Secretary of a military department"; 
and 

<B> by adding at the end of subsection <c> 
the following: 

"(3) The term 'Secretary concerned' in
cludes the Secretary of Defense with re
spect to a major defense acquisition pro
gram. 

"(4) The term ·major defense acquisition 
program' has the same meaning as provided 
in section 2430 of this title.". 

<12) Section 2405(a) is amended by strik
ing out "The Secretary of a military depart
ment" and inserting in lieu thereof "The 
Secretary of Defense". 

03) Section 2406 is amended
<A> in subsection (a)-
(i) by striking out "head of an agency 

and inserting in lieu thereof "Secretary of 
Defense <acting through the Under Secre
tary of Defense for Acquisition)"; 

(ii) by striking out ' 'head of the agency" 
and inserting in lieu thereof "Secretary" 
each place it appears; and 

(iii) by striking out "that agency" and in
serting in lieu thereof "the Department of 
Defense"; and 

<B> in subsection <O-
(i) by striking out paragraph (1); 
(ii) by redesignating paragraphs <2>. (3), 

and (4) as paragraphs (1), <2>, and (3), re
spectively; 

<iii> by striking out "2432(a)" in paragraph 
O> <as redesignated by clause <ii)) and in
serting in lieu thereof "2430"; and 

<iv) by striking out "the head of an 
agency" in paragraph <3> <as redesignated 
by clause <ii)) and inserting in lieu thereof 
"the Secretary of Defense". 

< 14) Section 2433 is amended by striking 
out "Secretary concerned" each place it ap
pears and inserting in lieu thereof "Secre
tary of Defense". 

<15) Section 2435 is amended-
<A> by striking out "Secretary of the mili

tary department concerned" each place it 
appears and inserting in lieu thereof "Secre
tary of Defense' '; 

<B> in subsection <a)(l), by striking out 
the matter before clause <A> and inserting 
in lieu thereof the following "The Secretary 
of Defense (acting through the Under Sec
retary of Defense for Acquisition) shall es
tablish a baseline description for a major de
fense acquisition program-"; 

<C> in subsection (b)-
(i) in paragraph (1), by striking out "and 

to the senior procurement executive of such 
military department (designated pursuant 
to section 16<3) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 414<3)))" 
and inserting in lieu thereof "the Under 
Secretary of Defense for Acquisition"; and 

(ii) in paragraph <2>. by striking out "will 
be missed by more than 90 days-" and all 
that follows and inserting in lieu thereof 
"will be missed by more than 90 days, estab
lish a review panel-

"(A) to review such program; and 
"(B> to submit the results of such review 

to the Secretary before the end of the 45-
day period beginning on the date that the 
program deviation report is submitted under 
paragraph <1 ). "; and 

<D> by adding at the end the following 
new subsection: 

"(d) DELEGATION OF AUTHORITY TO THE 
UNDER SECRETARY OF DEFENSE FOR ACQUISI
TION.- The Under Secretary of Defense for 
Acquisition shall perform the duties of the 
Secretary of Defense under this section." . 

<16> Section 2437(a)(1HA> is amended by 
striking out "in each military department 
<as designated by the Secretary of the mili
tary department" and inserting in lieu 
thereof "(as designated by the Secretary··. 

<17 > Section 2502< c)( 1) is amended to read 
as follows: 

"(C) ASSESSMENTS.-( 1) the Secretary of 
Defense shall ensure that, for each major 
defense acquisition program, the Under Sec
retary of Defense for Acquisition has made 
an assessment of the following matters: 

"(A) The capability of the domestic de
fense industrial base to meet requirements 
for that program. 

"(B) The capability of the domestic de
fense industrial base to meet the aggregate 
requirements for all such programs.". 
~E('. fi . Ern:<'Ttn: D.\TE 

This Act and the amendments made by 
this Act shall take effect 180 days after the 
date of the enactment of this Act. 

By Mr. McCAIN (for himself, 
Mr. INOUYE, Mr. DECONCINI, 
Mr. GORTON, Mr. COCHRAN, and 
Mr. BURDICK): 

S. 1203. A bill to encourage Indian 
economic development; to the Select 
Committee on Indian Affairs. 

INDIAN ECONOMIC DEVELOPMENT ACT 
Mr. McCAIN. Mr. President, one of 

the highest priorities of the Select 
Committee on Indian Affairs, and one 
of my personal priorities, in the 101st 
Congress is to promote the develop
ment of Indian reservation economies. 
In the 100th Congress the committee 
held numerous hearings to solicit com
ments on ways to improve current pro-

grams as well as to explore new ideas 
which would better assist tribes in al
leviating the harsh economic condi
tions found on Indian reservations. 

There is no doubt in my mind that 
bold and innovative measures will be 
required to overcome the years of pov
erty, despair and neglect afflicting 
na,tive American communities. Many 
Indian people at this moment are 
living in conditions that rival those 
found in Third World countries. Un
employment is often three times the 
national average and for some tribes 
the levels regularly reach eighty and 
ninety percent. Health conditions are 
deplorable. Young Indian people are 
committing suicide at three times the 
national average; others are turning to 
alcohol and substance abuse. Accord
ing to the 1980 census, 41 percent of 
reservation Indians were living in 
households with incomes below the 
poverty level, as compared to 12 per
cent for the United States as a whole. 
Tragically, the 1990 census will prob
ably reveal another decade gone by 
with no discernible improvement in 
the socioeconomic status of reserva
tion Indians. 

Mr. President, it is time to end this 
tragedy. Over the years we have taken 
dramatic steps to economically revital
ize countries and continents the world 
over. In Europe it was the Marshall 
Plan. In Puerto Rico it was "Operation 
Bootstrap." And each year the Con
gress appropriates funds for various 
types of foreign aid to a host of devel
oping countries. It is time we made a 
similar commitment to Native Ameri
cans. 

Unlike past Federal approaches 
toward Indian policy, however, tribal 
governments must be closely involved 
in the development and implementa
tion of programs intended for their as
sistance and well-being. Under our 
constitutional system of government, 
the right of tribes to be self-governing 
and to share in our Federal system 
must not be diminished. 

Previous attempts to encourage the 
development of reservation economies 
have invariably involved Federal agen
cies providing grants, subsidized loans, 
loan guarantees, and interest subsi
dies. There · have been some success 
stories, but more often than not, the 
above programs have fallen short as a 
result of deficiencies in administra
tion, lack of technical assistance, lack 
of project review and monitoring, and 
decreases in program funding. 

0 e of the ideas I have twice pro
posed is the creation of Indian enter
prise zones. As the name suggests, the 
bills were closely patterned after the 
more general enterprise zone propos
als designed for the benefit of urban 
and rural areas, and included both tax 
and regulatory relief at the Federal 
and tribal levels. In reviewing previous 
efforts, I have earnestly solicited the 
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input of Indian leaders from around 
the country. Their input has been in
valuable to me in taking another look 
at tax incentive legislation. 

The bill I am introducing today, 
along with Senators INOUYE, DECON
CINI, GORTON, COCHRAN, and BURDICK 
is a scaled down version of the legisla
tion I introduced in the 99th and 
100th Congresses. The emphasis is 
placed on direct investment incentives 
for reservation based economic activi
ty. The underlying concept recognizes 
that most reservations already resem
ble enterprise zones in the sense that 
there is little or no regulation or tax
ation of economic activity. 

Simply put, my bill provides tax in
centives for tribes to use if they 
choose to do so. Some tribes will elect 
to use these incentives, other tribes 
will adopt a wait and see attitude. For 
some tribes, a wholly pifferent ap
proach will be necessary. If there is 
one thing I have learned during my 7 
years of working on Indian issues, it is 
the fact that you cannot treat all 
tribes alike. What may work for the 
Navajo Nation, whose reservation is 
the size of West Virginia, does not nec
essarily apply to the Havasupai Tribe 
whose people live at the bottom of the 
Grand Canyon. 

The four principal provisions in the 
Indian Economic Development Act of 
1989 include: 

First, investment tax credits. A 5-
percent credit would be allowed for 
personal property. A credit of 20 per
cent would be allowed for new con
struction property. Investment in in
frastructure would be allowed a 10 
percent credit; 

Second, nonrecognition of gain on 
the sale of reservation property would 
be allowed where reinvestment is 
made on an Indian reservation within 
1 year; 

Third, economically disadvantaged 
members of a federally recognized 
Indian tribe are classified as a targeted 
group for purposes of the Targeted 
Jobs Tax Credit. The credit amount is 
generally equal to 40 percent of the 
first $6,000 of wages paid to an eligible 
recipient in the first year of employ
ment; and 

Fourth, the bill adapts the "posses
sions tax credit" (also known as the 
"section 936" provisions, after the rele
vant section in the Internal Revenue 
Code) to apply to businesses operating 
on the reservation of a federally recog
nized Indian tribe. Under the credit's 
current provisions, income U.S. firms 
earn from business operations in the 
possessions <Puerto Rico, American 
Samoa, Guam, Commonwealth of the 
Northern Mariana Islands, and the 
Virgin Islands) is exempt from the 
Federal corporate income tax. This 
bill will extend that exemption to 
Indian reservations. 

The bill does not mandate regula
tory or tax incentives at the tribal 

level. This is a policy matter that, I be
lieve, is best left for tribes to decide
keeping in mind that the level of regu
lation and taxation will be guided by 
market forces. Each tribe has to deter
mine for itself the type of business cli
mate they wish to create for private 
sector businesses. 

Many business leaders have shared 
with me their concerns about doing 
business on Indian reservations. One 
fear is the lack of adequate recourse in 
civil and contract disputes. While the 
private sector's concerns need to be ad
dressed, I believe a legislative solution 
is unnecessary. Indian tribes and busi
nesses are fully capable of working 
through this area of concern as well as 
other maters that may arise. There 
are several examples in my home 
State of Arizona where large corpora
tions and tribes have fashioned agree
ments which address all reasonable 
concerns of both the corporation's and 
the tribe's, including conflict resolu
tion and complex jurisdictional issues. 

Mr. President, it is my hope that the 
introduction of this bill will serve as a 
focal point for further discussion of 
these and other incentives. I have al
ready communicated to President 
Bush and Secretary Kemp the need to 
include Indian tribes within their over
all effort to pass enterprise zone legis
lation. I have received assurances that 
these incentives, and others that may 
be developed, will receive serious con
siderations. 

Mr. President, last year the Congress 
vigorously debated the issue of Indian 
gaming. It remains clear to me that 
the reason so many tribes have turned 
to that form of economic development 
is that we have failed to adequately 
assist them in their efforts to pursue 
more traditional business opportuni
ties. At the conclusion of that debate, 
I challenged the Members of Congress 
involved to focus their energies on 
finding ways to develop stronger reser
vation economies. I repeat that chal
lenge. 

Let us debate. Let us examine alter
natives. But let us not ignore the very 
real suffering that has been plaguing 
native American communities for too 
long. The renowned Indian law schol
ar, Felix Cohen, perhaps said it best: 

Like the miner's canary, the Indian marks 
the shift from fresh air to poison air in our 
political atmosphere; and our treatment of 
Indians, even more than our treatment of 
other minorities, reflects the rise and fall of 
our political faith. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1203 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SE('TIO~ I. SIIOI{T TITLE; MtENil~IENT OF l!IKfi 
('ODE. 

<a> SHORT TITLE.-This Act may be cited 
as the "Indian Economic Development Act 
of 1989". 

(b) AMENDMENT OF 1986 CODE.- Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- · 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1986. 
SE<". 2. Pl'RJ•osE. 

It is the purpose of this Act to provide for 
the establishment of incentives in order to 
stimulate the creation of new jobs and em
ployment training, to assist the develop
ment of reservation infrastructure, and to 
promote revitalization of economically dis
tressed Indian reservations primarily by 
providing or encouraging tax relief at the 
Federal level. 
SE('. :1. I~\' EST:\1E!'IT TAX ( 'REIHT FOR PROPERTY 

0\ 1:'1/IHA:-.i RESER\' ATIO\. 

(a) SECTION 38 PROPERTY.-Paragraph ( 1) 
of section 48<a> (defining section 38 proper
ty) is amended by striking "or" at the end of 
subparagraph <F>. by striking the period at 
the end of subparagraph <G> and inserting 
··; or", and by adding after subparagraph 
(Q) the following new subparagraph: 

"(H) qualified Indian reservation property 
<within the meaning of subsection (t)) 
which is not otherwise section 38 property." 

(b) AMOUNT OF CREDIT.-
(1) IN GENERAL.-Subsection <a> of section 

46 <relating to amount of investment tax 
credit) is amended by striking "and" at the 
end of paragraph (2), by striking the period 
at the end of paragraph < 3) and inserting " , 
and", and by adding at the end thereof the 
following new paragraph: 

"(4) in the case of qualified Indian reser
vation property, the Indian reservation per
centage." 

(2) INDIAN RESERVATION PERCENTAGE DE
FINED.-Subsection (b) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

"( 5) INDIAN RESERVATION PERCENTAGE.-For 
purposes of this subsection-

"In the case of qualified 
Indian reservation The Indian reservation 
property which is: percentage is: 
Reservation personal 

property <within the 
meaning of section 
48(t)(2))........................... 5 

New reservation con
struction property 
<within the meaning of 
section 48< t )( 3)) ...... .. .. .. . 20 

Reservation infrastruc
ture investment 
<within the meaning of 
section 48<t)(4)).... ...... ... 10." 

(3) CoNFORMING AMENDMENT.-Section 
48<o> (defining certain credits) is amended 
by adding at the end thereof the following 
new paragraph: 

"(4) INDIAN RESERVATION CREDIT.-The 
term ·Indian reservation credit' means that 
portion of the credit allowed by section 38 
which is attributable to the Indian reserva
tion percentage." 

(C) DEFINITIONS AND TRANSITIONAL 
RuLES. - Section 48 <relating to definitions 
and special rules) is amended by redesignat
ing subsection <t> as subsection (u) and by 
inserting after subsection <s> the following 
new subsection: 
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"(t) QUALIFIED INDIAN RESERVATION PROP

ERTY.-
''(1) IN GENERAL.-The term 'qualified 

Indian reservation property' means proper
ty-

"(A) which is-
"(i) reservation personal property, 
"(ii) new reservation construction proper

ty, or 
"(iii) reservation infrastructure invest

ment, and 
"<B) not acquired <directly or indirectly) 

by the taxpayer from a person who is relat
ed to the taxpayer <within the meaning of 
section 465(b)(3)(C)). · 

"(2) RESERVATION PERSONAL PROPERTY DE
FINED.-The term ·reservation personal 
property' means property-

"(A) for which depreciation is allowable 
under section 168, 

"(B) which is not-
"(i) nonresidential real property, 
"(ii) residential rental real property, or 
"(iii) real property which has a class life 

of more than 12.5 years, and 
"(C) which is used by the taxpayer pre

dominantly in the active conduct of a trade 
or business within an Indian reservation. 
Property shall not be treated as ·reservation 
personal property' if it is used or located 
outside the Indian reservation on any regu
lar basis. 

"(.3) NEW RESERVATION CONSTRUCTION PROP
ERTY DEFINED.-The term ·reservation con
struction property' means property de
scribed in clause <i>, <ii>, or <iii> of paragraph 
(2)<B)-

"(A) which is located in an Indian reserva
tion, 

"(B) which is used by the taxpayer pre
dominantly in the active conduct of a trade 
or business within an Indian reservation, 
and 

"(C) which is originally placed in service 
by the taxpayer. 

"(4) RESERVATION INFRASTRUCTURE INVEST
MENT DEFINED.-

"(A) IN GENERAL.-The term ·reservation 
infrastructure investment· means reserva
tion personal property which-

"(i) benefits the tribal infrastructure, and 
"(ii) is available to the general public. 
"(B) PROPERTY MAY BE LOCATED OUTSIDE 

THE RESERVATION.-For purposes Of this 
paragraph, the term ·reservation personal 
property' includes property which would 
(but for its location outside the reservation> 
be Indian reservation property, but only if 
its purpose is to connect to existing tribal 
infrastructure in the reservation. Examples 
of property which may be described in this 
paragraph include roads, power lines, water 
systems, railroad spurs, and communication 
facilities. 

"(5) REAL ESTATE RENTAL.-For purposes of 
this section, ownership <or leaseholding) of 
residential, commercial, or industrial real 
property within an Indian reservation for 
rental shall be treated as the active conduct 
of a trade or business in an Indian reserva
tion.". 

(d) LODGING To QUALIFY.-Paragraph (3) 
of section 48(a) <relating to property used 
for lodging) is amended-

(!) by striking "and" at the end of sub
paragraph <C>. 

<2> by striking the period at the end of 
subparagraph <D> and inserting", and," and 

(3) by adding at the end thereof the fol
lowing new subparagraph: 

" (E) new reservation construction proper
ty." 

<e> RECAPTURE.-Subsection <a> of section 
47 <relating to certain dispositions, etc., of 

section 38 property> is amended by adding 
at the end thereof the following new para
graph: 

"(10) SPECIAL RULES FOR INDIAN RESERVA
TION PROPERTY.-

" (A) IN GENERAL.-If, during any taxable 
year, property with respect to which the 
taxpayer claimed an Indian reservation 
credit-

"(i) is disposed of. or 
"OD in the case of reservation personal 

property-
"(1} otherwise ceases to be section 38 prop

erty with respect to the taxpayer, or 
"(II) is removed from the Indian reserva

tion, converted, or otherwise ceases to be 
Indian reservation property, 
the tax under this chapter for such taxable 
year shall be increased by the amount de
scribed in subparagraph <B> . 

"(B) AMOUNT OF INCREASE.- The increase 
in tax under subparagraph <A> shall equal 
the aggregate decrease in the credits al
lowed under section 38 by reason of section 
46<a><4> for all prior taxable years which 
would have resulted solely from reducing 
the expenditures taken into account with 
respect to the property by an amount which 
bears the same ratio to such expenditures as 
the number of taxable years that the prop
erty was held by the taxpayer bears to the 
applicable recovery period under section 
168(g)." 

(f) BASIS ADJUSTMENT To REFLECT INVEST
MENT CREDIT.-Paragraph (3) of section 
48(q) <relating to basis adjustment to sec
tion 38 property) is amended to read as fol
lows: 

"(3) SPECIAL RULE FOR QUALIFIED REHABILI
TATION AND INDIAN RESERVATION EXPENDI
TURES.-In the case of any credit determined 
under section 46(a) for-

''(A) any qualified rehabilitation expendi
ture in connection with a qualified rehabili
tated building, or 

··<B> any expenditure in connection with 
new reservation construction property 
<within the meaning of section 48(t)(3)), 
paragraphs O> and (2) of this subsection 
and paragraph (5) of subsection <d> shall be 
applied without regard to the phrase '50 
percent of' ... 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall apply to periods 
after December 31, 1988, under rules similar 
to the rules of section 48<m> of the Internal 
Revenue Code of 1986. 
SEC I. :\0:\I{E('()(;:\ITIO:\ OF (; .\1:\ 0:\ TilE S.\LE 

OF 1:\lll.\:\ HESEin'ATIO\ I'IWI'Ein'Y 
WIIEin: HEI:\\'ES'I':\IE\T 1\ SITII 
I'IUIPERTY O('(TRS \\TI'III:\ I YE .\It 

<a> IN GENERAL.-Part III of subchapter 0 
of chapter 1 <relating to common nontax
able exchanges> is amended by adding at 
the end thereof the following new section: 
"SE('. IU 1:1. :\0\I{E('O(;:\ITIO:\ OF (; _.\1\ 0:\ TilE 

SALE OF 1:\llL\:\ HESEI{\' .\'1'10\ I'HOI'
ERTY WIIEHE REI\\' ES'I':\IE\T 1\ 
SITII I'IWI'EHTY O('(THS WITIII\ I 
YEAH. 

'' (a) IN GENERAL.-No gain shall be recog
nized on the sale or exchange of Indian res
ervation property of the taxpayer if the pro
ceeds realized from such sale or exchange 
are used by the taxpayer to acquire Indian 
reservation property within the qualified 
period. 

' '(b) INDIAN RESERVATION PROPERTY.- For 
purposes of this section-

"<!) IN GENERAL.-The term ' Indian reser
vation property' means-

"(A) any tangible personal property which 
is acquired and placed in service by the tax
payer in an Indian reservation and which is 

used predominately by the taxpayer in the 
active conduct of an Indian reservation busi
ness within such reservation, and 

"(B) any real property located in an 
Indian reservation which is acquired by the 
taxpayer and which is used predominately 
by the taxpayer in the active conduct of an 
Indian reservation business. 

''(2) INDIAN RESERVATION BUSINESS.-The 
term ·Indian reservation business' means 
any person-

"(A) which is actively engaged in the con
duct of a trade or business during the tax
able year, 

"(B) with respect to which at least 80 per
cent of such person's gross receipts for such 
taxable year are attributable to the active 
conduct of a trade or business which pro
duces goods or provides services within an 
Indian reservation, and 

"(C) with respect to which substantially 
all the tangible assets of such person are lo
cated within an Indian reservation. 

"(C) QUALIFIED PERIOD.-For purposes of 
this section, the term 'qualified period' 
means the period which ends 12 months 
after the date of the sale or exchange of 
Indian reservation property. 

"(d) BASIS OF ACQUIRED INDIAN RESERVA
TION PROPERTY.- If the acquisition of Indian 
reservation property by a taxpayer results 
in nonrecognition of any gain or loss on the 
sale or exchange of other Indian reservation 
property of such taxpayer under subsection 
<a>. the basis of such taxpayer in the ac
quired Indian reservation property shall be 
the cost of such property-

"( 1> decreased by the amount of gain 
which was not so recognized, or 

"(2) increased by the amount of loss 
which was not so recognized. 
If such acquired Indian reservation proper
ty consists of more than 1 item of property, 
the basis determined under the preceding 
sentence shall be allocated among such 
items in proportion to their respective costs. 

"(e) STATUTE OF LIMITATIONS.-If the tax
payer during a taxable year sells or ex
changes Indian reservation property at a 
gain, then-

"( 1> the statutory period for the assess
ment of any deficiency attributable to any 
part of such gain shall not expire before the 
expiration of 3 years from the date the Sec
retary is notified by the taxpayer <in such 
manner as the Secretary may by regulations 
prescribe> of-

"(A) the taxpayer's intention not to ac
quire any Indian reservation property 
within the qualified period, or 

"(B) a failure to make such purchase 
within the qualified period, and 

"(2) such deficiency may be assessed 
before the expiration of such 3-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.". 

(b) CONFORMING AMENDMENTS.-
( 1) Subsection <c> of section 381 <relating 

to carryovers in certain corporate acquisi
tions> is amended by inserting at the end 
thereof the following new paragraph: 

"(27) INDIAN RESERVATION PROPERTY.- The 
acquiring corporation shall be treated as the 
distributor or transferor corporation after 
the date of distribution or transfer for pur
poses of applying section 1043.". 

<2> Subsection <a> of section 1016 <relating 
to adjustments to basis) is amended by strik
ing "and" at the end of paragraph <23), by 
striking the period at the end of paragraph 
<24> and inserting"; and", and by adding at 
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the end thereof the following new para
graph: 

"(25) to the extent provided in section 
1043<d> in the case of the property the ac
quisition of which resulted in nonrecogni
tion of gain or loss in other property under 
section 1043(a).". 

(3) Section 1223 <relating to holding 
period of property) is amended by redesig
nating paragraph <14) as paragraph <15) and 
by inserting after paragraph < 13 ) the follow
ing new paragraph: 

' '<14) In determining the period for which 
the taxpayer has held property. the acquisi
tion of which resulted under section 1043 in 
nonrecognition of the gain or loss on the 
sale or exchange of any ot h er property, 
there shall be included the period during 
which such other property was h eld by such 
taxpayer prior to such sale or exchange:·. 

(4) Paragraph (4) of section 1245<b> <relat
ing to limitations on gain from disposition 
of certain depreciable assets ) is am ended by 
striking "or 1033" and inserting .. . 1033, or 
1043" . 

(5) Paragraph (4) of section 1250Cd) (relat
ing to limitations on gain from disposition 
of certain depreciable realty) is amended

CA) by striking out "or 1033" in subpara
graphs CA ) and CE) and inserting in lieu 
thereof ", 1033, or 1043", and 

<B> by inserting "or 1043Ca)" after "sec
tion 1033Ca)(2)' ' in subparagraph CC)(ii). 

(6) Paragraph <2> of section 6212Cc) <relat
ing to further deficiency let te rs restricted ) 
is amended by inserting after subparagraph 
(E) the following new subparagraph: 

"CF) Deficiency attributable to gain on 
sale of property, see section 1043Ce) .... 

C7) Section 6504 <relating t o cross refer
ences) is amended by adding a t the end 
thereof the following new paragraph: 

' '<13) Gain on the sale or exchange of 
property , see section 1043Ce ).". 

(C) CLERICAL AMENDMENT.- The table of 
sections for part III of subch a pter C of 
chapter 1 is amended by insertin g after the 
item relating to section 1042 t he followin g 
new item: 

"Sec. 1043. Nonrecognition of gain or loss on 
the sale of Indian reservation 
property where reinvestment 
in such property occurs within 
1 year.". 

(d) EFFECTIVE DATE.- The amendments 
made by this section shall appl y to sal es or 
exchanges after December 31. 1988. 
SEC..;. TAtua:Ttm JOBS ( 'REDIT. 

(a) MEMBERS OF INDIAN TRIBES ELIGIBLE 
FOR CREDIT.-Paragraph CU of section 51Cd ) 
<defining members of targeted groups ) is 
amended by striking "or" at the end of sub
paragraph <II>, by striking the pf' riod at the 
end of subparagraph CJ ) and inserting .. . or" 
and by adding at the end thereo f t h e follow
ing new subparagraph: 

"(K) a member of an Indian t r ibe Cas de
fined in section 103Cb) of the Indian Self
Determination Act <25 U.S .C. 450b) ) who is 
living in an area of an Indian rf'se rva t ion 
with respect to which the Secretary of t h e 
Interior accepts the certification of the 
tribal government with jurisdiction over 
such area that-

"(i) the area is one of per vasi\·e pover ty , 
unemployment, and general duties. and 

" (ii) either-
" (!) the unemployment rate for such area , 

as determined by appropriate a vailable data. 
was at least 2 times the national unemploy
ment rate for the same period, or 

" CII) at least 70 percent of t h e households 
living in the area have incomes below 80 

percent of the median income of households 
of the political subdivision in which such 
area is located." 

(b) EFFECTIVE DATE.- The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEt'. fi . 1\'DJ..\\' RESER\'ATIO\' T.\X ( 'REIHT. 

<a> IN GENERAL-Subpart B of part IV of 
subchapter A of chapter 1 (relating to for
eign tax credit, e tc.) is amended by adding 
a t t h e end thereof the following new sec
t ion: 
" SE('. :HI. 1\'DI.\\' RESER\' .. \TIO\' T.\X ( 'I<EDIT. 

"( a) ALLOWANCE OF CREDIT.-
" ( U IN GENERAL.-Except as provided in 

pa ragraph (2), there shall be allowed as a 
credit against the tax imposed by this chap
ter an amount equal to the portion of t h e 
tax which is attributable to the taxabl e 
income from the active conduct of an Indian 
reservation business. 

"( 2) CREDIT NOT ALLOWED AGAINST CERTAIN 
TAXEs.-The credit allowed under paragraph 
< 1) shall not be allowed against the tax im
posed by section 59A, 531 , or 541. 

" (b) AMOUNTS RECEIVED OUTSIDE THE RES
ERVATION.-In determining taxable income 
for purposes of subsection Ca), income shall 
not be treated as attributable to the active 
conduct of an Indian reservation business if 
it is received outside of the Indian reserva
t ion . The preceding sentence shall not appl y 
to amounts received from a person who is 
not a related person. 

" (C) INDIAN RESERVATION BUSINESS.-For 
purposes of this section-

"( 1) IN GENERAL.- The t erm 'Indian reser
vation business· means any person-

"CA) which is actively en gaged in the con
duct of a trade or business on an Indian res
ervation during the taxable year, 

" (B) with respect to which the income re
quirements of paragraph (2) are m et , and 

"CC> substantially all of the assets of 
which are located within the Indian reserva
tion. 

"( 2) INCOME ELIGIBILITY REQUIREMENTS.
The requirements of this paragraph are met 
if: 

" (A) 80 PERCENT TEST.- 80 percent Or more 
of the gross income of the trade or business 
for the 3-year period immediately preceding 
the close of t h e taxable year Cor such por
tion of such period as may be applicable) 
was derived from sources within an Indian 
reservation. 

" (B) 75 PERCENT TEST.- 75 percent or more 
of the gross income for the period described 
in subparagraph CA) was derived from the 
active conduct of a trade or business within 
a n Indian reservation ... 

(b) CONFORMING AMENDMENT.-The t able 
of sections for subpart B of part IV of sub
chapter A of chapter 1 is amended by 
adding at the end thereof t h e following new 
item: 

"Sec. 30. Indian reservation tax credit. .. 
" (C ) EFFECTIVE DATE.- The amendments 

made by this section shall appl y to taxable 
years beginning after Decembe r 31, 1989. 

• Mr. INOUYE. Mr. President, it gives 
me great pleasure to express my sup
port for this legislation which has 
been introduced by my esteemed col
league, Senator JoHN McCAIN. The 
Indian Economic Development Act of 
1989 authorizes investment incentives 
for private firms who establish and op
erate business enterprises on Indian 
reservations. Taken together with the 
other economic development initia-

tives which the Select Committee on 
Indian Affairs has put on its agenda, 
Senator McCAIN's bill will allow us to 
make available to Indian tribes a com
prehensive program for economic self
sufficiency. Moreover, while not de
tracting in the least from the other 
components of our program, I believe 
that the combination of tax credits 
and investment incentives included in 
this bill will be the single most power
ful force to stimulate private sector 
development on Indian reservations of 
anything that we might possibly con
sider. 

The Senate Select Committee on 
Indian Affairs, of which Senator JoHN 
McCAIN is vice chairman, has regarded 
economic development for Indian 
country as a most urgent need and 
high-priority goal. In doing so we are 
clearly responding to the overwhelm
ing consensus of Indian leaders from 
every sector of the Indian world. The 
terrible social problems resulting from 
deep-seated, endemic poverty which 
afflicts nearly every Indian communi
ty across the country is tearing apart 
the fabric of their societies and is a sit
uation which we must respond to with 
every resource at our disposal. As we 
have learned through many hours of 
hearings both here in Washington and 
on many reservations, the problems of 
poverty cannot be solved simply by 
throwing money into Government 
grant and financial assistance pro
grams. Rather, we must learn from 
the lessons of past Government efforts 
and design resources which can be 
used by local Indian leaders and entre
preneurs to meet the unique condi
tions of each community. 

Mr. President, I believe that Senator 
McCAIN's bill is a tremendous contri
bution to our work in the Congress 
precisely because it is based on the 
wisdom gained from experience. The 
business leadership of each Indian 
community is provided an effective ar
senal of tools in the form of powerful 
investment incentives with which to 
negotiate with individual businesses to 
create enterprises that stand the best 
chance of long-term success. This bill 
greatly complements the others parts 
of our committee program which are 
designed to make investment capital 
available and significantly enhance 
Indian access to Government procure
ment opportunities. With the Indian 
Economic Development Act of 1989, 
we have a comprehensive program 
that offers great promise for Indian 
Country.e 

By Mr. HOLLINGS: 
S. 1204. A bill to improve the en

forcement of the trade laws of the 
United States, and for other purposes; 
to the Committee on Finance. 

TRADE ENFORCEMENT ACT 
Mr. HOLLINGS. Mr. President, the 

threat posed by our gigantic trade 
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deficits is now staring us straight in 
the eye. We are in such bad shape that 
we call it "good news" when we have a 
year like 1988-when the United 
States runs up only a $126 billion mer
chandise trade deficit, and only a $154 
billion current account deficit. 

Just as surely as $200 billion budget 
deficits have busted the Federal Gov
ernment, you can count on these tre
mendous trade deficits to further 
erode our position in the world econo
my. This Nation, once the beneficiary 
of large trade surpluses, has become 
the international poor relation. The 
United States is the largest debtor 
nation, in hock to countries we used to 
loan money to. We are at the mercy of 
the rest of the world, for if investing 
countries were to pull the plug on 
America and take their billions home, 
we would be in economic chaos. 

All around us, countries are throw
ing their resources into taking over 
the American market and American 
jobs. Governments everywhere are 
working hand-in-hand with business 
people to give them an advantage. 
They continue to erect tariff and non
tariff barriers to keep our products 
out of their market. The recently re
leased "National Trade Estimates" 
report compiled by the United States 
Trade Representative Office, is just as 
big and fat as ever. We have pages 
upon pages of Government-backed tax 
rebates on exports, licensing require
ments, inspection practices, direct and 
indirect subsidies, Government-backed 
loans, Government-backed research
you name it and it is being used 
against us. 

And what is the U.S. Government 
doing? I believe we took a small first 
step with the Omnibus Trade Act 
passed last year. That bill gave the ad
ministration greater options to remedy 
unfair foreign trade practices. Yet, the 
lesson we have learned time and time 
again is that administrations-this one 
as the ones before it-are wilting dai
sies when it comes to using the trade 
laws. 

Trade police initiatives have again 
been sacrificed to foreign policy goals. 
Under the new Super 301 provision, 
Mrs. Hills named Japan, India, and 
Brazil as countries that have main
tained a pattern of unfair trade bar
riers that are harmful to the United 
States. She even circulated a press re
lease to announce that. To American 
entrepreneurs working to export prod
ucts, her findings are yesterday's news. 
Mrs. Hills also announced her inten
tion to enter into a "structural dia
logue" with Japan. 

So, once again, while other govern
ments are protecting home markets 
and invading ours, the United States is 
negotiating. This country is not in the 
business of negotiating, we are in the 
business of creating, developing, man
ufacturing, and selling. We don't need 
new laws and new negotiations. We 

simply need active enforcement of our 
trade laws. 

For these reasons, I am introducing 
the Trade Enforcement Act of 1989. 
My legislation is designed to strength
en existing trade law and require 
action where discretion has bred inac
tion. Let me highlight some significant 
features of this bill: 

Eliminate the exporters sales price 
offset and profit deduction: The Com
merce Department will have to stop 
acting by administrative fiat and quit 
making it more difficult for petition
ers to prove dumping. In making these 
changes, the bill will make the Com
merce Department track the existing 
statute more accurately and bring our 
practice in line with our trading part
ners. 

Countervailing duty laws: This bill 
makes several changes to the counter
vailing duty laws including making 
natural resource subsidies and non
market economies subject to counter
vailing duty laws. 

Changes to section 201: My bill will 
improve section 201 by expanding the 
scope of the law to encompass a broad 
range of related products and clarify
ing the definition of injury to ensure 
that during a recession other causes of 
injury may be considered. 

National Trade Council: I have in
cluded a provision that I have backed 
for many years-to institute a Nation
al Trade Council fashioned directly 
after the National Security Council. 
We need a National Trade Adviser 
with the same status as the National 
Security Adviser to give trade the high 
priority it demands. 

Other provisions: Additionally, the 
bill has many provisions crafted to get 
our Government working on the side 
of our industry. The bill includes a pri
vate right of action for dumping and 
subsidies, a scofflaw provision, 
changes in the law governing foreign 
trade subzones, and provisions to pre
vent circumvention. 

I have just touched upon some of 
the major features of my bill. I hope 
my colleagues will examine the Trade 
Enforcement Act of 1989. If we allow 
ourselves to let our energies wane and 
focus drift from the trade issue now, 
we will be essentially closing the show 
after the first act. 

I am committed to continuing to 
fight in this trade war on the side of 
our workers and our companies that 
started a long, long time ago. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the analy
sis was ordered to be printed in the 
REcORD, as follows: 

SECTION-BY-SECTION EXPLANATION OF THE 

TRADE BILL 

Section 1.- Title. 
Section 2 Ca) and <b).- Eliminates the Ex· 

porter's Sale Price Offset. The Commerce 
Department will continue to reduce t he ex-

porter's sales price by the amount of selling 
expenses incurred by a related party. How
ever. the Department will no longer be able 
to reduce the home market price by an 
amount equal to that. Section 101<b) re
quires the deduction of profit earned by a 
related party from the Exporter's Sales 
Price. Both of these changes reflect adjust
ments made to Exporter's Sales Price by our 
trading partners. 

Section 3.-Restores the statute to pre-
1988 status-increases protection of proprie
tary information. 

Section 4.-Extends the coverage of the 
antidumping laws to major components of a 
product already subject to an antidumping 
order. 

Section 5.-Makes natural resources subsi
dies subject to the countervailing duty laws. 

Section 6.-Brings non-market economy 
countries within the scope of the counter
vailing duty laws. 

Section 7Ca).-Requires cross-cumulation 
of imports under investigation and for prod
ucts already subject to an antidumping or 
countervailing duty order if the marketing 
of such products is reasonably coincident. 

Section 7<b).-Requires the International 
Trade Commission CITC) when determining 
injury to consider potential declines in 
output, sales, employment, etc .. which may 
be temporarily buoyed by an economic re
covery. 

Section 7<c).- Provides the ITC cannot 
make a finding of "no injury" based on any 
factors not listed in the statute. 

Section 8.-Gives interested parties the 
right to petition the Commerce Department 
to commence a circumvention investigation. 

Section 9.-Makes two changes in section 
201 of the Trade Act of 1974. The scope of 
201 would be changed to encompass a broad 
range of related products and the definition 
of injury is clarified to ensure that during a 
recession other causes of injury may be con
sidered. 

Section 10.- Makes some changes in the 
current procedures of the textile and appar
el import program for issuing a "call" for 
consultations on a quota and negotiating a 
quota. A time limit is established for actions 
on petitions alleging market disruption; 
when market disruption is found, temporary 
quotas are imposed based on current leve ls 
of trade until an agreement is reached. 

Section 11.- Establish a National Trade 
Council at the White House with a National 
Trade Advisor to the President to coOt·cli
nate trade policy . 

Section 12- 14.-Establish a private right 
of action for domestic industries injured by 
dumped or subsidized imports or by customs 
violations. 

Section 15.- Provides that persons con
victed of three or more customs violations 
within seven years are barred from import
ing. 

Section 16.-Decisions on manufacturing 
subzones must be made by the Secretary 
and must be based on "clear & convincing" 
evidence that the subzone will be beneficial 
to the U.S. 

Section 17 .-Changes the transaction 
value of customs duties from a F.O.B. Cfree 
on board) to a C.I.F. Ccost, insurance, and 
freighU basis. 

By Mr. MATSUNAGA <for him
self, Mr. PRYOR, Mr. CONRAD, 
Mr. COCHRAN, Mr. COATS, Mr. 
SYMMS, Mr. McCLURE, and Mr. 
BUMPERS): 
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S. 1205. A bill to amend the Agricul

tural Trade Development and Assist
ance Act of 1954 to permit foreign cur
rency proceeds derived from the sale 
of commodities to be used to support 
research and development programs in 
agriculture and aquaculture, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

FOREIGN CURRENCY AGRICULTURAL RESEARCH 

COMPETITIVENESS ACT 

e Mr. MATSUNAGA. Mr. President, 
for myself and Senators PRYOR, CocH
RAN, CONRAD, COATS, SYMMS, McCLURE, 
and BuMPERS, I am today introducing 
legislation that, if enacted, would help 
maintain American leadership in agri
cultural science, research, and technol
ogy. This bill, entitled "The Foreign 
Currency Agricultural Research Com
petitiveness Act", would amend Public 
Law 480, the Agricultural Trade Devel
opment and Assistance Act of 1954, in 
order to reestablish the funding base 
and expand the scope and direction of 
the Department of Agriculture's little
known but important Foreign Curren
cy Agricultural Research [FCARJ pro
gram. 

In today's globalized agricultural 
economy, America's farmers must be 
able to take advantage of expanding 
overseas markets for raw or processed 
products in order to maintain their 
preeminent position. To improve com
petitiveness in these areas, U.S. farm
ers must maintain leadership in both 
basic and applied agricultural re
search; unfortunately, through inat
tention and complacency, we may well 
be on the verge of relinquishing that 
leadership. Our bill would directly ad
dress this problem by modifying the 
funding basis and charter of the 
FCAR program, which has already 
played a pivotal, if unheralded, role in 
agricultural research. 

Mr. President, the FCAR program, 
first established in 1958, differs from 
other agricultural research programs 
in several important ways. First, it is 
financed by using U.S.-owned foreign 
currencies acquired through sales of 
surplus agricultural commodities 
under Public Law 480. Second, the 
actual research project is carried out 
in foreign research institutions in col
laboration with American scientists, 
and is selected for support because it 
provides mutual benefits to both coun
tries. 

This unique funding mechanism has 
enabled important research to be un
dertaken that would otherwise have 
been impossible to conduct in the 
United States because of biological, 
environmental, or financial con
straints. More than 2,000 cooperative 
research projects have been carried 
out under the FCAR program in a vast 
number of countries and in every 
region of the world, from Sri Lanka to 
Taiwan, from Finland to Spain, from 
Morocco to Peru. Mutually beneficial 
FCAR research has been undertaken 

in such broad-ranging subjects as 
plant science, entomology, animal sci
ence, veterinary science, soil and water 
conservation, market analyses, and ag
ricultural engineering. Consider the 
following examples: 

SUNFLOWER PRODUCTION 

In 1966 only about 6,000 acres of 
sunflower seeds were grown in the 
United States; however, FCAR re
search in Yugoslavia contributed im
portant information and genetic mate
rial regarding oilseed sunflower pro
duction which has revolutionized U.S. 
production. As a direct consequence, 
sunflower seed production has in
creased 45 percent annually since that 
time. 

RUSSIAN WHEAT APHID 

This pest first appeared in the 
United States in 1986; since then, it 
has spread into 15 western States caus
ing losses estimated at more than $150 
million to wheat and barley growers. 
Insecticides have been tried with limit
ed success; the key to control appears 
to be in biological enemies. The aphid 
is native to a region stretching from 
Turkey to China but is rarely recorded 
as a pest there because it is controlled 
by its natural enemies. FCAR grants 
are enabling foreign scientists and 
their cooperating U.S. counterparts to 
collect and evaluate these biological 
control agents for potential use in con
trolling the destructive insect here. 

AQUACULTURE 

A number of FCAR projects are in 
progress dealing with aquaculture in 
Taiwan, a country ahead of the United 
States in almost all phases of the new 
science. Research projects there deal 
with nutrition of shrimp and fish, fin
fish diseases, and intensive production 
systems. The nutrition research is 
promising because the potential for 
substituting soybean protein for fish 
meal in feeds could lower aquaculture 
feed costs for United States producers 
and further expand the use of soy
beans in fish seed worldwide. Likewise, 
research studying diseases, vaccines, 
and production practices of Chinese 
carp could yield important informa
tion for the nascent American carp in
dustry. Projections indicate that the 4 
year-old, $6 million industry could 
expand to $70 million in the near 
future. 

BLUE TONGUE DISEASE 

Blue tongue is a viral disease of live
stock that is a major barrier to inter
national cattle movement. Research in 
this area could have significant impli
cations for the export of United States 
livestock and embryos. FCAR research 
conducted in the Caribbean and Latin 
American tropics is aimed at studying 
the distribution and behavior of the 
disease. Progress during the first 2 
years has included sampling of senti
nel herds, initiating attempts to iso
late the viruses, collecting possible 

insect vectors, and establishing a data 
management system. 

SOYBEAN OIL 

Soybean oil is unstable at high tem
peratures because it contains linolenic 
acid, which causes oxidation and 
flavor deterioration. FCAR research in 
Taiwan is attempting to improve sta
bility by blending it with other oils or 
chemical additives. Solving this prob
lem so that the oil can be used by oil 
processors and industry could open 
significant markets, particularly in the 
fast-food industry which is experienc
ing rapid world-wide growth. 

DEFICIENCY DISEASES IN CHILDREN 

The Warsaw Child's Health Center 
in Poland is investigating calcium and 
phosphate absorption in children 
through an FCAR grant. Low phos
phate absorption, for example, leads 
to a form of rickets and researchers 
believe there is a connection between 
vitamin B-6 deficiency and phosphate 
deficiency. Investigations into these 
areas could help solve child health 
problems throughout the world. 

These are but a fraction of the types 
of research conducted under the aegis 
of the FCAR program. Despite its ob
vious success, however, the program is 
threatened by two serious problems, 
funding shortfalls, and changing re
search needs. 

When Public Law 480 was first en
acted in 1954, recipient countries paid 
the United States exclusively in for
eign currencies. During this period, 
the U.S. Treasury acquired foreign 
currencies in excess of normal needs. 
Subsequently, the sales authorities 
were changed in 1962 to require repay
ment in hard currencies. In 1966 the 
law was amended to authorize that a 
portion of payments be made in local 
currencies. These became known as 
currency use payment [CUP] funds. 

The funding for FCAR has declined 
rapidly in recent years, however, be
cause of budget limitations and a curi
ous Congressional Budget Office 
[CBOJ accounting practice which re
sults in double scoring of FCAR appro
priations. Dollars appropriated to the 
Commodity Credit Corporation to 
make commodities available to Public 
Law 480 programs are scored as part 
of the U.S. Department of Agriculture 
[USDA] appropriation. Then, instead 
of permitting the local currencies gen
erated by the sale of these commod
ities to be used for agricultural re
search, dollars must again be appropri
ated by Congress to permit USDA to 
buy these local currencies from Treas
ury, resulting in a second scoring 
within the USDA budget. Since 1987, 
funding for the program has dropped 
from an annual average of $5 million 
to $1 million today. In fact, if it were 
not for the wisdom of congressional 
appropriators, the program would 
have been eliminated several years 
ago. 
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Our bill would resolve the funding 

crisis by reestablishing the program's 
source of funds. Specifically, it would 
underscore the authority for so-called 
CUP funds to be used to pay for 
FCAR projects. CUP funds, estab
lished in a 1966 revision of Public Law 
480, permits the United States to ne
gotiate new commodity sales agree
ments in order to allow partial repay
ment in local currencies. The provision 
was adopted in recognition of the fact 
that the United States would continue 
to need foreign currencies in countries 
with no history of previous local cur
rency sales or in those who repay
ments under the old commodity sales 
program are completed or nearly com
pleted. Among current uses of CUP 
funds are the operation and mainte
nance of embassies abroad. 

By making the FCAR program an 
integral consideration in CUP-negoti
ated agreements, Congress would at 
once establish a stable funding base 
and expand the pool of potential coop
erating nations-and thus the type 
and number of research projects in 
which U.S. agricultural scientists coop
erate with their foreign counterparts 
on activities having a definite benefit 
to U.S. agriculture. 

At the same time, the bill would 
assure that foreign currencies reserved 
for any USDA program authorized by 
section 104(b) of section 406 of Public 
Law 480 would not be subject to the 
double counting. Such programs 
would, however, continue to receive 
spending limit guidelines from the ap
propriate congressional committees. 

Mr. President, our legislation also 
would authorize expansion of FCAR 
programs to include research with 
which to identify and develop new or 
approved products and technologies 
that will enable U.S. producers and ex
porters to compete better in world 
markets. New uses are expected to in
clude food consumption items, live
stock and aquaculture needs, industri
al uses, and construction materials. 
Also, the bill would specifically au
thorize research directed at the sus
tainability of agriculture, forestry, and 
aquaculture through improved under
standing and management of natural 
resources and the environment. In ad
dition, the measure clarifies and ex
pands the authority of the Secretary 
of Agriculture to establish and admin
ister agriculture, forestry, aquacul
ture, and farmer-to-farmer programs 
mentioned in section 406 of Public 
Law 480. Finally, the Secretary is em
powered to determine the foreign cur
rency needs for the foregoing pur
poses, and is required to consult with 
land grant colleges and State universi
ties in planning and carrying out re
search programs directed as improving 
the competitiveness of U.S. agricul
ture. 

Mr. President, I urge my colleagues 
to support this legislation. The FCAR 

program has repeatedly proven its 
worth. It is cost effective-similar re
search conducted in the United States 
would cost five times as much; it is a 
source of invaluable scientific, techni
cal, and marketing knowledge as well 
as a source of vital germ plasm and 
other plant and animal materials not 
available elsewhere; and, it provides 
opportunities to learn from and coop
erate with foreign agricultural experts 
to the benefit of U.S. agriculture. This 
bill would save the FCAR program 
from extinction and elevate it to its 
proper place at the vanguard of Amer
ica's last economic bastion, agricul
ture. By supporting this bill, my col
leagues would be supporting America's 
future agricultural competitiveness. 
For without adequate investment in 
research, competitive agriculture is an 
impossibility. To a large extent, the vi
tality of the FCAR program will deter
mine whether the United States be
comes a colonial nation limited to pro
ducing inferior farm commodities or 
whether it maintains and enhances its 
position as the world's premier produc
er of high quality raw and processed 
agricultural products. 

Mr. President, in developing this leg
islation over the last year, I have not 
come across a single negative comment 
regarding the Foreign Currency Agri
cultural Research Program. It is one 
of the few Government programs 
which receives near-universal acclaim 
from those who are aware of the pro
gram's activities. I close by quoting 
the world of Ms. Jeanne Edwards, vice 
chairman of the National Agricultural 
Research and Extension Users Adviso
ry Board, and one of the most respect
ed voices in American agriculture: 

The foreign currencies owned by the 
United States could not be invested more 
wisely than in cooperative agricultural re· 
search. • • * I am enthusiastic about the 
• • * program, for I believe it is as close as 
we will eYer come to a "goose that lays 
golden eggs ." · e 
e Mr. COCHRAN. Mr. President, I am 
pleased to join Senator MATSUNAGA 
today in introducing the Foreign Cur
rency Agricultural Research Competi
tiveness Act. This bill amends the Ag
riculture Trade and Assistance Act of 
1954 to permit foreign currency pro
ceeds derived from the sale of com
modities to be used to support re
search and development programs in 
agriculture. aquaculture, and forestry. 

U.S. farmers and agribusinesses have 
long enjoyed a competitive edge be
cause of the preeminence of our agri
cultural rese~rch system. If the United 
States is to take full advantage of ex
panding global markets for agricultur
al commodities and value-added prod
ucts, we must maintain our historical 
leadership role in basic and applied ag
ricultural science, research, and tech
nology. 

This bill expands foreign agricultur
al research in ways that will enhance 

U.S. agricultural productivity, product 
development, and competitiveness. I 
hope other Senators will join us in 
this effort by cosponsoring this bill.e 
e Mr. CONRAD. Mr. President, today 
I am pleased to cosponsor the Foreign 
Currency Agricultural Research Com
petitiveness Act. Agriculture is becom
ing increasingly global, and similar 
challenges are facing all nations today. 
These challenges range from the inter
national spread of crop pests and live
stock diseases by rapid transport, to 
rising population pressures, to threats 
of global climate change, to rapidly 
changing market demands. Interna
tional cooperative research is an im
portant tool for American prepared
ness. This bill will increase our ability 
to respond to the changing demands 
of this global agriculture. 

Cooperative research with other na
tions enables us to track closely the 
spread of serious animal diseases 
throughout the world such as the Afri
can cattle disease "heartwater" now 
identified in our neighboring Caribbe
an. Such research facilitates the iden
tification of insect predators like the 
Australian vedalia beetle which can be 
used to control crop damage in many 
countries, including our own. 

Experience has also proven that 
international cooperative research is 
cost-effective, costing only one-fifth as 
much as similar projects funded in the 
United States. And finally, Mr. Presi
dent, we should not underestimate the 
importance of the goodwill that joint 
research generates between countries. 

Examples in my own State of North 
Dakota have proven to me that coop
erative research clearly benefits the 
United States as well as the participat
ing foreign nation. North Dakota 
enjoys preeminence as the world's 
center of origin for sunflower germ
plasm. Our scientists participate in 
Public Law 480-funded cooperative 
projects with Yugoslavia in both sugar 
beet and sunflower hybrid research. In 
addition to the many potential propos
als for international cooperation in 
germplasm evaluation and breeding re
search, there are also proposals to 
evaluate crop predators, including 
Hungarian predatory insects which 
may be effective against the American 
sunflower moth. 

In addition to sunflower and sugar 
beet capabilities, North Dakota has 
one of the Nation's major Durum 
wheat breeding programs and has 
become a major developer of varieties 
of edible beans and potatoes. Twelve 
of the sixteen most commonly grown 
potato varieties in this country origi
nated in my State. These food crops 
are tremendously important through
out the world, and I see this bill as an 
opportunity to increase the world's 
food supply, just from the work being 
done in my State alone. 
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Mr. President, international coopera

tive research can also help us recog
nize shifting trends, new markets, and 
new uses for agricultural commodities 
and value-added products in a timely, 
competitively advantageous manner. 
This bill will expand and emphasize 
these much-needed new directions for 
our Nation's agricultural research, and 
apply them internationally through 
Public Law 480 funding. I am pleased 
to support this bill today, because it 
addresses many of the needs in agri
cultural research and development 
that have concerned me for several 
years. 

On March 16, I reintroduced a bill to 
establish the Agricultural Research 
Commercialization Corporation 
[ARCCl which would speed the com
mercialization of new industrial uses 
for agricultural commodities. ARCC 
would establish a vital partnership be
tween the Federal Government, pri
vate industry, universities, and State 
and local governments to overcome 
the financial and technical barriers to 
commercialize these new products. 
Just as I believe that the development 
and commercialization of new agricul
tural products requires cooperative ef
forts between the public and the pri
vate sector, so do I believe that global 
agricultural problems can best be 
solved by cooperative research efforts 
between countries. The Foreign Cur
rency Agricultural Research Competi
tiveness Act will make an important 
contribution to the competitive future 
of U.S. agriculture.• 

By Mr. HELMS: 
S. 1206. A bill to amend the Immi

gration and Nationality Act to change 
the level and preference system for ad
mission of immigrants to the United 
States, and for other purposes; to the 
Committee on the Judiciary. 

IMMIGRATION REFORM ACT 

Mr. HELMS. Mr. President, I am 
today introducing the Immigration 
Reform Act of 1989, thereby empha
sizing that a reevaluation of our legal 
immigration policy is long overdue. 
This Nation has always had a very 
generous immigration policy, admit
ting more immigrants each year than 
all other nations combined. 

There are three principal aspects to 
the bill I am introducing. First, it alle
viates the future shortage of skilled 
workers by increasing employer-spon
sored visas-the third and sixth pref
erences-by 42,200. The third prefer
ence allows an employer to bring in 
professionals who are in short supply, 
or people with "exceptional abilities." 
Under the sixth preference, an em
ployer can bring in skilled workers 
who are in short supply. 

Second, my bill provides a more 
modest increase in the national level 
of immigration. 

Third, my legislation keeps a limited 
definition of the fifth preference. The 
fifth preference presently allows a citi
zen to bring in his brothers, his sisters, 
and their families. My bill limits the 
fifth to never married brothers and 
sisters-the same definition set forth 
in the Kennedy-Simpson bill which 
passed overwhelmingly last year. 

Mr. President, Senator KENNEDY and 
Senator SIMPSON have provided com
mendable leadership over the years on 
the immigration issue. Last year, they 
introduced a comprehensive bill to 
reform legal immigration. Many of the 
provisions of the 1988 Kennedy-Simp
son bill appealed to me: it provided a 
national level, it limited the fifth pref
erence to never married brothers and 
sisters, and created a new category for 
new seed immigrants. However, I could 
not vote for that bill because it in
creased the level of immigration by 
more than 100,000 visas. 

Nonetheless, the 1988 bill was 
viewed as a consensus compromise po
sition on legal immigration reform. 
However, the consensus position was 
thrown out of kilter by a further com
promise made this month with Sena
tor SIMON. The Kennedy-Simpson
Simon compromise dropped the limit
ed definition of the fifth preference 
and increased the national level to 
600,000. 

So, Mr. President, the bill I offer 
today works within the framework of 
the 1988 Kennedy-Simpson bill. It will 
restore the consensus compromise, 
while at the same time, addressing the 
concerns of the business community. 

Mr. President, I agree with Senators 
KENNEDY and SIMPSON that we must 
strive for an immigration policy that is 
based on " he needs of the country." A 
recent Department of Labor study en
titled "Workforce 2000" made a de
tailed assessment of what our labor 
needs will be over the next two dec
ades. The report concluded that we 
will experience a shortage in skilled 
workers and that we need policies that 
facilitate the immigration of skilled 
workers. 

My bill addresses the needs of our 
country in several ways. First, it deals 
with the shortage of skilled workers 
by increasing employer-sponsored 
visas by 42,200. The third preference, 
for professionals and people with ex
ceptional abilities, increases to 52,000, 
and the sixth preference, skilled work
ers, increases to 44,200. 

Mr. President, I think we need a 
policy that encourages people with 
skills and exceptional abilities to come 
to our country. Unfortunately, our 
present system discourages them from 
immigrating because there is a 1- to 3-
year wait to get a third or sixth prefer
ence visa. If there is a shortage of 
skilled workers in a particular profes
sion, the business loses the competi
tive edge waiting 3 years to bring in 
someone to fill the slot. 

Mr. President, skill-based employer
sponsored visas only account for a 
small percentage of the overall 
number of visas. Under our current 
immigration system, only 10 percent 
of visas are based on skills, whereas 90 
percent are based on family relations. 

In case there is any doubt, I state 
emphatically that American jobs will 
not be displaced by these increases be
cause there are several safeguards. For 
example, before a person can be ad
mitted under a third or sixth prefer
ence visa, the Department of Labor 
must determine that there is a labor 
shortage in the particular field and 
that the business cannot find an 
American skilled worker to fill the 
slot. In the alternative, under the 
third preference, they must determine 
that the potential immigrant is a 
member of a profession with "excep
tional abilities." 

The additional numbers for employ
er-sponsored visas in my bill will help 
reduce the delays for immigrants with 
skills or exceptional ability. This will 
allow businesses to find enough skilled 
workers and thereby maintain a com
petitive position in international mar
kets. 

The second way my bill addresses 
the needs of the country is by provid
ing a more modest increase in the na
tional level of immigration. Most of 
the polls that I have seen indicate that 
the majority of the American people 
do not want any increase in the level 
of immigration. In 1986, a CBS/New 
York Times poll found that 84 percent 
of the American people felt immigra
tion should be decreased or kept at the 
same level. In a 1986 poll of U.S. News 
& World Report readers, 74.9 percent 
stated that they wanted immigration 
numbers further restricted. A recent 
Tarrance & Associates poll found that 
only 9 percent of Californians and 5 
percent of Texans were in favor of in
creasing the level of immigration. 

I ask unanimous consent that copies 
of these polls be included in the record 
at the conclusion of my remarks. 

Mr. President, what does the Kenne
dy-Simpson-Simon bill do in response 
to the desire of the American people? 
It increases the national level by more 
than 100,000 visas. The studies do not 
support the notion that we must in
crease our level of immigration by 
100,000. My bill addresses the concerns 
of the American people by only in
creasing the national level by 45,000. 

Finally, my bill keeps a limited defi
nition of the fifth preference. The 
fifth preference presently allows a citi
zen to bring in his brothers, his sisters, 
his brothers-in-law, his sisters-in-law, 
his nieces and his nephews. This 
causes a chain migration problem. One 
famous example is the man in New 
York who brought in 64 relatives 
under the fifth preference category. 
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My bill simply limits the fifth pref

erence to never married brothers and 
sisters. As I stated earlier, this is ex
actly the same definition set forth in 
the Kennedy-Simpson bill which 
passed 88 to 4 last year. 

Mr. President, almost everyone 
agrees that something must be done to 
deal with the fifth preference. On one 
occasion this Senate passed a bill to 
completely eliminate the fifth prefer
ence, and quite frankly I would prefer 
that approach. Since I try to stay 
within the framework of the 1988 
Kennedy-Simpson bill, I stick with 
merely a limited definition of the fifth 
preference. This limited definition also 
passed the Senate in 1983. 

National level of irnmrQr ation ......................................................... 
Immediate relatives sp{Juses. (children and parents of cr tizens) 
I. Family preferences: 

1st preference , unmarried adult sons. daughters of citizens) ... 
2d preference \~pauses and chi ldren of residents ).... . .......... 
4th preference 1 married sons and daughters of U.S. ci tizens) 
5th preference (never married brothers and sisters) 
Reduction of 5th preference backlog . 

Total family preference ... 

II. Independent: 
Special Immigrants ......... ............... . .. ........ .. ............. 
3d preference (members of profession exceptronal ability) 
6th preference \Skrl led workers) 
Employment gener atrng investors ......... 
Select immigrants 1 point system) .... 

Total independent ..... .......... .... ....... .. .. 

Total immigrants 

1 Approxrmately " No limit. 

SUMMARY OF DIFFERENCES BETWEEN HELMS 

AND KENNEDY / SIMPSON / SIMON 

1. The Helms bill only increases the level 
of immigration by 50,000 instead of 100,000 
per Kennedy / Simpson/ Simon. 

2. It increases employer-sponsored visas 
42,000, compared to 1,200 under Kennedy I 
Simpson/ Simon. It only provides 26,000 for 
the skills / points based category instead of 
54,000. An additional 22,200 will go to em
ployer-sponsored categories when the 30,000 
visas for the 5th preference backlog reduc
tion reverts over to the independent catego
ry. 

3. It increases over the independent cate
gory by 10.000 over K ennedy / Simpson / 
Simon. 

4. It keeps a limited definiton of 5th pref
erence per original Kennedy /Simpson bill 
of 1988, instead of the expanded definition 
in Kennedy / Simpson/ Simon. 

5. The number of immediate relatives per 
country would not exceed the per country 
level for famil y immigrants. 

6. It adjusts limits on preference catego
ries to be close to actual numbers coming in 
under each category. 

7. Does not provide an automatic increase 
in the level of immigration based on Att or
ney General's report. But keeps the report 
by the Attorney General. 

8. It eliminates the "advanced degree" re
quirement in the 3d preference. 

9. It retains points for english language 
proficiency in the point system. 

These measures passed because Sen
ators realized that we must set prior
ities. As Senators KENNEDY and SIMP
SON have stated on several occasions, 
we should give priority to those immi
grants who are the closest family 
members to American citizens. I agree, 
for example, that spouses and children 
of permanent residents should be 
given priority over brothers-in-law. 
That is why my bill keeps a limited 
definition of the fifth preference. 

Another reason to limit the fifth 
preference is because there are tre
mendous backlogs of immigrants in 
this category. This causes long 
delays-up to 20 years in some cases. 
As Senator KENNEDY correctly states, 
this creates "an illusory and false 

SUMMARY OF IMMIGRATION REFORM ACT OF 

1989 

I. NATIONAL LEVEL OF IMMIGRATION 

A. Immigration Levels-
Establishes a national level of immigra

tion of 550,000: 390,000 family immigrants 
per year and 160,000 independent immi
grants per year <except during the first 
three years). 

During each of the first three years, 
30,000 visas are subtracted from the inde
pendent immigrant category and distributed 
to the visa category with the largest number 
of backlogged applicants: the fifth pre fer
ence. 

B. Classes of Immigrants--
R efugees. asylees, and rec ipients of legal

ization under the Immigration Reform and 
Control Act of 1986 are admitted in addition 
to the national level of immigration de
scribed above. 

The number of immigrants granted \'isas 
in the family connection pre ference catego
ry <described in part II . A of this summary) 
is calculated by subtracting the number of 
immediate relatives who immigrate in the 
prior year from 390,000. 

If the total number of visas in either cate
gory <390,000 for family; 160,000 for inde
pendent> are not used in a ypar. the unused 
visas may be allocated to immigrants in the 
other category. 

C. Review of Numerical Le\'e ls-
Beginning in FY 1994, and each year 

thereafter, the Attorney G <> neral , and the 
Secretary of Labor. in consultation with the 
Secretaries of HHS, HUD. and State. and 

hope of family reunification." These 
delays also foster illegal immigration. 

Mr. President, these are the major 
points of my bill. I ask unanimous con
sent that two summaries of the bill be 
included in the REcORD at the conclu
sion of my remarks. 

Mr. President, as we debate the issue 
of legal immigration, we must keep 
one fundamental concept in mind-for 
America to remain a great country, we 
must have an immigration policy 
based on the needs of our country and 
focused on what is in the best interest 
of the Nation as a whole. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Kennedy. Kennedy. Current law Actual 1987 Helms 
limits numbers Simpson. Simpson. proposal Percent 

1988 Simon. 1989 

none I 500,000 590.000 600.000 550.000 . 
(") 218.500 " 220.000 " 220,000 "220.000 

54.000 11.382 33,000 33,000 13.600 8 
70.200 110.758 143.000 145,000 11 5.600 68 
27.000 20.703 22.000 22.000 20,400 12 
64.800 23.517 22.000 65,000 20.400 12 

none 30.000 30,000 

216.000 470.000 480.000 420.000 

(") 3.646 6.000 6.000 3.900 3 
27.000 26.921 27.600 27.600 52.000 40 
27.000 26.952 27.600 27.600 44 ,200 34 

None 35 4.800 4.800 3,900 3 
None NA 54.000 54.000 26,000 20 

54.000 120.000 120.000 130,000 

590,000 600,000 550,000 

the EPA, shall issue a report on the impact 
of immigration on the United States. 

D. Per-Country Limits-
No foreign country may receive more than 

seven percent of the family-connection pref
erence visas available worldwide (390,000 
minus the number of immediate relatives) , 
nor may it receive more than seven percent 
of the independent immigrant visas avail
able worldwide < 160,000; 130,000 during first 
three years.) 

No dependent area <colony) may receive 
more than two percent of the family-con
nection or independent visas available 
worldwide. 

However, if immediate relative immigra
tion from a particular foreign country ex
ceeds either: 1 > the maximum number of 
family connection preference visas available 
to that state, or 2) the level of immediate 
relative immigration from that country in 
the year prior to enactment of this bill, 
whichever level is greater, the amount of 
the excess shall be subtracted from the 
number of family connection preference 
visas otherwise available to that country. 

II. PREFERENCE SYSTEM FOR IMMIGRANT 

ADMISSIONS 

A. Allocation of Family Connection 
Visas-

The number of family connection prefer
ence visas available is the number remaining 
after subtracting from 390,000 the number 
of visas granted to immediate relatives of 
U.S. citizens in the previous fiscal years. 

The family connection visas are allocated 
to four preferences by the following per
centages: 
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1. Unmarried adult sons and daughters of 

U.S. citizens, 8% of the numbers available. 
2. Spouse and unmarried sons and daugh

ters under 26 of legal permanent residents, 
plus any pending approved petitions of un
married sons and daughters over 26 <includ
ed in current law), 68%. 

3. Married sons and daughters of U.S. citi
zens, 12%. 

4. Never-married brothers and sisters of 
adult U.S. citizens, plus pending approved 
petitions for married brothers and sisters 
<included in current law), 12%. 

Any unused visas from a higher prefer
ence may be used by the next preference, 
e.g. visas not issued in first preference may 
be used for second preference. unused 
second preference visas fall to third, etc. 

B. Allocation of Independent Immigrant 
Visas-

160,000 visas are available to independent 
immigrants <except for the first three years 
when there are 130,000 visas). 

The independent immigrant visas are allo
cated to five categories by the following per
centages: 

1. Special immigrants <ministers of reli
gion, former employees of U.S. embassies, 
etc.), 3% of independent visas. 

2. Members of the professions or aliens of 
exceptional ability in the sciences, arts, or 
business, 40%. 

3. Skilled workers and members of the 
professions holding bachelor's degrees. 34%. 
<Any visa not used by the second category is 
available for this category) 

4. Employment-generating investors, 3%. 
Immigrants under this category must invest 
$1 million in a new commercial enterprise 
benefiting the U.S. Economy and creating 
employment for 10 U.S . citizens or legal per
manent residents. 

5. Any visas not required or used by the 
first four independent categories are avail
able to "selected" immigrants <at least 20%). 
Immigrants in this category must first qual
ify to register for these visas by attaining a 
minimum score of 50 in a point system with 
95 possible points. The point system is based 
on level of education, occupation and occu
pational training or work experience, and 
English language skills. <See Subsection 
<b)(5) of Amended Section 203 for a detailed 
description of the criteria and the number 
of points given for each category.) 

C. Order of Issuance of Visas-
With the exception of the category for se

lected immigrants, visas are issued in chron
ological order <by date of filing of the peti
tion). In the category of selected immi
grants 20% of the visas available are re
served for registrants scoring 80 points or 
more; the remaining visas will be available 
to these registrants scoring 50 points or 
more. If there are more registrants than 
visas available, then the selected immi
grants will be chosen on a random basis 
from the pool of qualified applicants. 

D. Petitioning Procedures for Selected Im
migrant Visas-

The Secretary of Labor is authorized to 
establish regulations for the filing of select
ed immigrant petitions and will determine 
the place and time of filing. Applicants 
must be physically outside of the U.S . at the 
time of filing . 

E. Revision of Labor Certification-
Labor certification provisions are revised 

to streamline the process and to allow gen
eral instead of job specific determinat ions to 
be made unless the petitioner reques t other
wise. 

This section also requires a study of the 
labor certification process within three 

years to determine whether the changes in 
the law have actually resulted in a stream
lined process. 
III . PROVISIONS TO DETER FRAUD IN THE EM

PLOYMENT-GENERATING INVESTOR VISA CATE
GORY 
Aliens and their dependents benefiting 

from the employment-generating investor 
visa are given a conditional status for two 
years. After that period in order to acquire 
permanent resident status the investor must 
demonstrate compliance with the require
ments of the statute. 

IV. USER FEES 
User-fees are required for all categories of 

immigrant visas and the Department of 
State is credited with $20 million of those 
funds to pay for automation improvements 
and for the additional expenses estimate to 
be created by this Act. 

CBS NEWS / NEW YORK TIMES SURVEY POLL 
ON PREFERRED LEVEL OF IMMIGRATION 

"Should immigration be kept at its 
present level, increased or decreased?" 

K ept same .. .. ...... ..... ... ......... .. .. .. .. ..... .. .... . 
Increased .... ... ................ ...... ...... ... .. .... ... . . 
Decreased ........... .... ... .. .. ........... ..... ...... .. . . 
Don't know/ No answer ...... .. .. .. .. .......... . 

Percent 
35 

7 
49 

9 
The results of the survey are based on 

telephone interviews with a national sample 
of 1,618 adults. 18 and older, contacted 
during the period June 19- 23, 1986. 

According to the release, "The error due 
to sampling could be plus or minus three 
percentage points for results based on the 
entire sample." 

[From the FAIR Immigration Report. May 
1989] 

RESULTS oF FAIR's CALIFORNIA PoLL 
The FAIR California poll was conducted 

by Tarrance & Associates of Houston, 
Texas, from April 6-9, 1989. It asked the fol 
lowing questions of 800 registered voters 
statewide, plus an extra 200 registered 
voters in San Diego County. The margins of 
error plus or minus 3.5 points for statewide 
responses and plus or minus points for San 
Diego County responses. 

lin percentj 

Response State 

Quest ron 1: As you may know. the United States accepts a 
number of legal immrgranl> from foreign countries each 
year. In your opmion. does the Untied States presently 
accept - too few immigrants. too many immigrants. or 
about the 11ghf number of rmmigrants -each year? 

Toofew . 9 
Too many. . 51 
About 11ghl .. 27 
Unsure.................................................................... ... 14 

Quesfron 2: Currently. there is no absolute lrmit on the total 
number of legal immrgrants who may enter the United 
States each year Regardless of how many or how few 
immigrants you thrnk the United States should accept. do 
you think Congress should - place a frrm limit on the 
total number of rmmigrants who enter each year. or leave 
immrgratron policy as it presently stands wrth no limrt on 
the number of immigrants who may enter each year? 

Limrt .. 69 
Unsure .. 6 
No limit.. .......... . . ............... ... . .. ...... . ...... 26 

Question 3: In selectmg which people are allowed to enter 
the United States through immrgratron. should the govern
ment place more emphasrs on - an rmmrgrant's educatron 
and skrlls. or on an rmmrgrant's famrly ties and connec
tions inside the Untied States? 

Skill / educatron ... 46 
Unsure 26 
Famrly/ connections ....... ....... . . ...... .. 28 

Questron 4: Do you feel that illegal rmmigration mto 
California is-

A very serious problem... 63 
A somewhat serrous problem... .. 21 

San 
Diego 

10 
49 
28 
13 

67 
7 

26 

47 
20 
33 

65 
21 

lin percent! 

Response State 

Only a slight problem .. 
No problem at all _ 
Unsure .............................................................................. . 

Question 5: How would you rate the tob that elected officials 
are doing to fight illegal rmmrgration? 

An excellent job .. . I 
A good tob............... 8 
Only a fair tob .. . 43 
A poor job.. 41 
Unsure ............................................................................... 7 

Questron 6: Recently, a private non-profit group released a 
study concluding that illegal immigration could be reduced 
by ( 1) secure fences and other barrrers along the border 
south of San Diego. and (2 ) str rct enforcement of the 
laws against employers hrrrng illegal aliens. Let's consider 
these proposals one at a time. Do you- approve. or 
drsapprove- of the proposal to erect secure fences and 
barriers along the border south of San Diego? 

Approve/strongly .. 36 
Approve..... 16 
Unsure ........ 9 
Disapprove .............. 14 
Disapprove/strongly .. . . .... .. .... .. .. ........ ........ ............. 26 

Questron 7: Do you-approve. or disapprove-of the propos-
al to strictly enforce against employers hiring illegal 
alrens7 

Approve/strongly .. . 62 
Approve....... 17 
Unsure ....... 3 
Disapprove ........ _ 7 
Disapprove/strongly _. _ ............................ ..................... I I 

Question 8: There has been some discussion about border 
security and drug smuggling into the United States. Do 
you think - mcreased border securi ty is necessa ry for the 
war on drugs. or increased border security should not be 
a priority m the war on drugs? 

Necessary/strongly . 68 
Necessary .. 13 
Unsure ......... 5 
Not PIIOrity ......... ... .. 5 
Not a priority /strongly .............. .......... ... ... ........ ...... 9 

Quesr ton 9. Recently. there have been proposals to charge a 
border toll of between S I S2 per person to help finance 
rncreased manpower to ;peed traffic at border inspection 

~~~~~fsa~~ ~0o~n~~~~~~e 1 ~; 11d~~~~~~ovaen_d_~fut~i;n~~;~!~f;t\ 
to pay for increased manpower. immigration and drug 
enforcement? 

Approve/strongly .. 49 
Approve..... 22 
Unsure ....... 5 
Drsapprove ....... _ .... ............ ...... .... ........ 8 
Drsapprove/strongly . . ................................... .......... .... 16 

Quest ron 10: The border fence south of San Diego installed 
some years ago is now torn and tattered. Assuming the 
fence can be replaced wrth a fence that cannot be easrly 
clrmbed or destroyed would you--:support. or oppose
reburlding the fence sou th of San Drego? 

Support.. 67 
Unsure.... 10 
Oppose ......... .... ---- -·--·--- -·- ········--·-·· -·· ·············................. ... 23 

Question 11 · The U.S government has recently proposed 
construction of a four -mile drarnage ditch at the border 
south of San Diego that would also stop vehicles 
smuggling illegal alien\ and drugs_ From _everything you 
know about smuggling and illegal immrgratron. would 
you support. or oppose-construction of the four -mrle 
drtch sou th of San Dre~o7 

Support/strongly . _ ................................ 41 
Support.. 19 
Un1ure.. 12 
Oppose ............... 9 
Oppose/ strongly .. 19 

San 
Diego 

9 
4 

0.4 

I 
0 

45 
40 
3 

47 
12 
4 

10 
27 

73 
I I 
4 
4 
9 

73 
7 
4 
6 

10 

48 
18 
5 
5 

24 

69 
5 

26 

46 
11 
12 
6 

25 

[From V. Lance and Associates, May 15-21, 
1989] 

TEXAS STATE POLL ON BORDER SECURITY AND 
IMMIGRATION 

Question 1. As you may know, the United 
States accepts a number of legal immigrants 
from foreign countries each year. In your 
opinion, does the United States presently 
accept c 1) too few legal immigrants, < 2) too 
many legal immigrants, or <3> about the 
right number of legal immigrants-each 
year? 
R esponse: 

Too few.. ..... .... ......... ... ..... .... .... ... ..... .... 4.8 
Too many.. ... ........... ... .. .. .. .. ........... ...... . 59.3 
About right amount.. ... ..... ........ .... ..... 27 .0 
Unsure. .... ....... .. ... ... .... .... ..... ........ ... ...... 8.9 
Question 2. Although there are limits on 

certain categories of immigrants, there is 
currently no limit on the total .. number of 
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legal immigrants who may enter the United 
States each year. Regardless of how many 
or how few immigrants you think the 
United States should accept, do you think 
Congress should < 1) place a firm limit on 
the total number of legal immigrants who 
enter each year, or (2) leave immigration 
policy as it presently stands with no limit on 
the number of legal immigrants who may 
enter each year? 
Response: 

Limit.......................................... .. ......... 76.8 
Unsure....................... .. ....... .................. 5.5 
No limit... ... .. ................... ..................... 17.7 
Question 3. In selecting which people 

should be allowed to enter the United 
States through immigration, should the 
government place more emphasis on < 1) an 
immigrant's education and skills, or (2) on 
an immigrant's family ties and connections 
inside the United States? 
Response: 

Skill/education........ ...... ......... .. ... .. .... . 45.0 
Unsure .... ..... .... .. ....... .......... ... ......... ...... 21.6 
Family /connections........................... 33.4 
Question 4. Do you feel that illegal immi-

gration into Texas is-
Response: 

Very serious problem...... ................... 67.8 
Somewhat serious ........... ... ....... .. ... .... 19.2 
Slight problem....... .......... .. .. ... ..... .. ..... 7.7 
No problem at all ........ .. ... ... ... ...... ...... 3.6 
Unsure..... ... .. .. .... .. ......... ......... .. ... .. .. ... .. 1.7 
Question 5. How would you rate the job 

that elected officials are doing to fight ille
gal immigration? 
Response: 

An excellent job ................................. 1.5 
A good job............................................ 12.9 
Only a fair job .. .. ................................ 45.5 
A poor job.... ............ ....... ..... .... .. ........ .. 35.1 
Unsure.. ......... .... ........... .. .. .. ... .... .. ......... 5.0 

[From U.S. News & World Report, February 
1986] 

WHAT OUR READERS HAVE TO SAY 

U.S. News readers have always shown a 
strong interest in what's going on in the 
nation and the world. They got their chance 
to express their views in the readers' survey 
included in the year-end Outlook '86 issue. 

More than 36,000 readers took the trouble 
to tear out the questionnaire, mark their 
choices and mail it back. The results that 
follow-while not a true cross section of our 
readership-are a statistically reliable 
sample of the reader group that responded 
to the survey. 

Our readers stood firm on the immigra
tion question, with 74.9 percent urging fur
ther restrictions on the influx. Said one: '' I 
don't believe that everyone born into the 
world is an American who just hasn't gotten 
here yet, nor do I believe that everyone has 
a ·right' to come if they want to." 

How should immigration policy 
be changed? 

P C' TCC' lll 

Restrict immigration further.. ... .. .... ... 74.9 
Grant amnesty to illegal aliens al-

ready here .... .. .............. ....................... . 17.4 
Let more immigrants come................. . 6.1 

By Mr. PACKWOOD: 
S. 1207. A bill to amend the Commu

nications Act of 1934 to reform the 
radio broadcast license renewal proc
ess, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

29-059 0-90-30 (Pt. 9) 

RADIO LICENSE RENEWAL AND IMPROVEMENTS 
ACT OF 1989 

e Mr. PACKWOOD. Mr. President, 
today I am introducing the Radio Li
cense Renewal Reform and Improve
ments Act of 1989. This legislation is a 
companion bill to H.R. 1136, sponsored 
by Representative RINALDo of New 
Jersey, which already has close to 100 
cosponsors. 

For years, Congress, the courts, and 
the Federal Communications Commis
sion have struggled with the broadcast 
license renewal process. The Commu
nications Act of 1934 requires broad
casters to operate in the public inter
est in serving their local communities, 
in return for their licenses. The intent 
of the license renewal process was to 
further these public interest goals. In 
reality, however, the renewal process 
fails to achieve these ends. Instead, it 
has led to abuse of the FCC's proce
dures. The bill I am introducing today 
is designed to reform the renewal 
process. 

The problems with renewal flow 
from the tension between ensuring 
that the public is protected by denying 
renewal to broadcasters who fail to 
meet their obligations, while providing 
a reasonable expectancy of renewal 
for the vast majority of broadcasters 
who do an excellent job in serving 
their communities. Policymakers and 
the courts have long recognized that 
an expectation of renewal is desirable, 
because it encourages licensees to 
invest the energy and money in im
proving their service to communities 
with better programming and facili
ties. 

Under the act, when a broadcast li
cense is up for renewal, any member 
of the public may file a competing ap
plication for that license. This auto
matically places the existing broad
caster into the comparative renewal 
process at the Commission. The FCC 
then must compare the merits of the 
incumbent broadcaster with the chal
lenger, and decide which will best 
serve the public interest. 

Unfortunately, the present compara
tive renewal process has proven virtu
ally impossible for the FCC and the 
courts to administer in a rational, le
gally consistent manner. As a result, 
neither the legitimate interests of the 
public nor of the broadcasters are 
served. The FCC's dilemma is that it 
must weigh the actual record of the 
incumbent against the paper promises 
of the challenger, which is an ex
tremely subjective, ·'apples versus or
anges" comparison at best. Despite the 
fact that an incumbent broadcaster 
may have served its community admi
rably, challengers know that they can 
tailor, on paper, their applications to 
correspond to whatever ownership, 
programming, and technical criteria 
will favor them under the FCC's 
standards of the day. 

Over the years, the comparative 
process has ceased to serve the public 

interest goals of the Communications 
Act, and has become subject to signifi
cant abuses. Few comparative chal
lenges actually result in the denial of 
renewal to an existing broadcaster. 
However, the process opens up all 
broadcasters to a form of "greenmail." 
Comparative challenges can run for 
years. The legal and personnel costs of 
these comparative renewal challenges 
can be staggering, not only for licens
ees, but for the FCC as well. 

As a result, a challenger who has no 
real interest in operating under a li
cense may file a challenge to its re
newal-or even merely threaten to file 
a challenge-with the expectation that 
it can be paid off, either directly or in
directly, to withdraw or withhold its 
filing. Stations who are confident of 
winning renewal at the FCC still may 
find it less expensive to pay off chal
lengers than to spend even more 
money and time in legal proceedings. 

Clearly, none of this serves the 
public or responsible broadcasters. 
The FCC recently has acted to curb 
renewal abuses by banning such pay
offs of challengers, except for legiti
mate and prudent legal, engineering, 
and related expenses by valid chal
lengers. However, the FCC does not 
have the authority to fix the core 
problem of the renewal process. 

For nearly 20 years, communications 
policy experts going back to Senator 
John Pastore of Rhode Island, the 
former chairman of the Communica
tions Subcommittee, have recommend
ed legislation to replace this existing 
renewal process with a two-step proc
ess. Under this new renewal procedure, 
the FCC first would examine the 
record of the incumbent licensee and 
its renewal application. If the FCC de
termined that the licensee had served 
the public interest and operated under 
its statutory and regulatory obliga
tions, the licensee would be eligible for 
renewal. If the licensee failed this test, 
its renewal would be denied. The FCC 
then would consider the applications 
for a replacement to the incumbent in 
the second of the two steps. 

This is the basic premise of the legis
lation I am introducing today. The bill 
would do the following: 

First, implement a two-step renewal 
for radio. A station will be eligible for 
renewal if it demonstrated: that it has 
broadcast material responsible to 
issues of concern to its community; it 
has not committed any serious viola
tion of the Communications Act or 
FCC rules; and, it has not demonstrat
ed a "pattern of abuse" of the Act and 
the rules. 

Second, ban "payoffs." Except for le
gitimate and prudent expenses, no 
payments may be made for the with
drawal, or withholding from filing, of 
a competing application, petition to 
deny, or informal complaint. 



12564 CONGRESSIONAL RECORD-SENATE June 20, 1989 
Third. Create an informal complaint 

process. for the first time, the FCC 
would establish a procedure to consid
er and resolve informal citizen com
plaints against licensees prior to the 
completion of the license term. 

With respect to the implementation 
of a two-step process as perceived by 
this bill, it is very similar to the broad
cast legislation that the Senate has 
passed on numerous occasions, includ
ing bills I sponsored in the 97th and 
98th Congresses. However, this bill dif
fers from earlier legislation in that it 
would apply only to renewals of AM 
and FM licenses. I hope that a radio
only approach will avoid some of the 
subsidiary issues that caused the 
demise of earlier all-industry efforts as 
they moved through the legislative 
process in the House. 

Furthermore, a radio-only approach 
makes sense from a policy standpoint. 
Radio and television are different in
dustries in many respects. Our Nation 
is served by more than 10,300 radio 
stations, making it perhaps our most 
diverse, locally-oriented medium. If 
any communications medium is sub
ject to regulation by a highly competi
tive market, it is radio. The most 
recent listening surveys available show 
that on average, even the least popu
lated counties of our Nation-those 
with 1,000 or fewer people above the 
age of 12-can receive more than 10 
radio stations. The most populated 
counties-with 500,000 or more people 
above the age of 12-can receive more 
than 80 radio stations. As a result, 
radio stations have evolved into niche
types of programming much like our 
print media has. This legislation re
flects the competitive forces that have 
shaped the radio industry over time. 

This bill would eliminate the abuses, 
delays, and high legal and administra
tive costs inherent in the present com
parative renewal process and provide 
solid radio broadcasters with a reason
able expectation that they can win re
newal if they serve the public interest. 
However, this is by no means a one
sided bill. The newly created informal 
complaint process will ensure that citi
zen concerns about broadcasters' per
formance can be resolved prior to the 
completion of a license term. Futher
more, the public will retain its ability 
under the existing petition-to-deny 
process to fully participate in the 
FCC's decisionmaking at renewal time. 
In addition, this bill leaves intact the 
panoply of existing FCC powers to 
sanction or remove broadcasters who 
do violate the public interest. 

Mr. President, most members of the 
Senate are aware of my views on 
broadcast regulation. I have long sup
ported the elimination of unwise or 
unneeded Government regulation of 
our electronic press, wherever possible. 
At the same time, I want to ensure 
that the public interest is protected, 
whether by competitive forces in func-

tioning markets or by narrowly crafted 
Government oversight. This legisla
tion accomplishes both goals, and I 
look forward to its early consideration. 

I ask unanimous consent that the 
complete text of this bill be printed in 
the RECORD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1207 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SE('TJO"i I. SIIOifl' TITLE. 

This Act may be cited as the "Radio Li
cense Renewal and Improvements Act of 
1989". 
SEC. ~ . FJ"iJ)J:'\(;S. 

The Congress finds that-
(1) the public interest is best served by 

policies and regulations that foster the con
cept of broadcast localism, in terms of sta
tion allocation, station licensing and the 
practicable reception of locally oriented and 
interference free radio service; 

(2) the Federal Communications Commis
sion should adopt and enforce station allo
cation and interference protection rules and 
policies that guard against any increase in, 
and work toward a diminution of, interfer
ence levels currently experienced in the AM 
and FM broadcast bands; 

(3) radio broadcasters should consider the 
variety and types of programming available 
in the radio marketplace in exercising the 
wide editorial discretion necessary to meet 
the needs and interests of their local listen
ing audience: and 

<4) radio broadcasters should enjoy a re
newal expectancy, on the condition that 
they have provided issue-responsive pro
gramming to their local audiences, and have 
neither demonstrated a pattern of abuse nor 
have committed serious violations of the 
Communications Act of 1934 or Federal 
Communications Commission rules and reg
ulations. 
SEC. :1. H.\lliO BIW.\llC.\:-iT HE:'\EW.\L I'HO( 'EilrJU:. 

Ca) IN GENERAL.-Section 309 of the Com
munications Act of 1934 <47 U.S.C. 309) is 
amended by adding at the end thereof the 
following new subsection: 

"(k)(1)(A) In any case in which a radio 
broadcast station licensee submits an appli
cation to the Commission for renewal of a li
cense, the Commission shall grant the appli
cation if it finds that with respect to that 
station, during the prect>ding term of its li
cense-

.. (i) thP licensee has broadcast material re
sponsive to issues of concern to the resi
dents of its service area: 

··cii) there have been no serious violations 
by the licensee of this Act or the rules or 
regulations of the Commission; and 

.. (iii) there have been no other violations 
by the licensee of this Act, or the rules and 
regulations of the Commission, which taken 
together would constitute a pattern of 
abuse. 

"CB) In the case of any radio licensee 
which fails to meet thP requirements of this 
subsection, the Commission may deny the 
renewal application in accordance with 
paragraph (2), or grant such application on 
terms and conditions as are appropriate, in
cluding rPnewal for a term less than the 
maximum otherwise pNmitted. 

.. <CHi) For purposes of subparagraph 
CAHD. in determining which matters to ad
dress and what responsive material to 

broadcast, the radio licensee has wide dis
cretion in providing issue responsive pro
gramming and may consider the composi
tion of its audience, the number of other 
radio or television stations serving its com
munity of license and service area, and the 
material broadcast by those stations. 

"(ii) In evaluating the performance of a 
radio broadcast licensee under the standard 
of subparagraph CAHD, the Commission 
shall not establish or apply any requirement 
respecting the radio broadcast of any specif
ic subject, categories, or quantity of materi
al. The Commission shall accept the licens
ee's judgment concerning the matters ad
dressed, and the nature and quantity of re
sponsive material presented, unless the 
Commission finds that the judgments were 
unreasonable in the particular circum
stances and were not made in good faith. 
For purposes of this clause, the term ·quan
tity·, when used with respect to responsive 
radio broadcast material, means the aggre
gate amount, individual unit duration, fre
quency, and scheduling of that broadcast 
material. 

"( 2) If the Commission determines, after 
notice and opportunity for a hearing as pro
vided in subsection Ce), that a radio licensee 
specified in paragraph C 1 HA) has failed to 
meet the requirements established in that 
paragraph and that no mitigating factors 
justify the imposition of lesser sanctions, 
the Commission shall-

"C A) issue an order denying the applica
tion of renewal filed by such licensee under 
section 308; and 

.. (B) only thereafter accept and consider 
such applications for a construction permit 
as may be filed under section 308 for the 
broadcasting facilities of the former licens
ee. 

"(3) In making the determinations under 
paragraph C 1) or C2HA), the Commission 
shall not consider whether the public inter
est, convenience, and necessity might be 
served by the grant of a license to a compet
ing applicant for the facilities involved.". 

(b) TECHNICAL AMENDMENT.-Section 
309(d) of the Communications Act of 1934 is 
amended by inserting the following after 
.. with subsection Ca)" each place such term 
appears: "Cor subsection Ck), in the case of 
renewal of any radio broadcast station li
cense)". 
:-iEC. I. LDIITA'I' IO:'\ 0:'\ FI:'\,\:'\('L\L SEII' I.E:'IIE:'\TS. 

Section 309 of the Communications Act of 
1934 is further amended by adding at the 
end thereof the following new subsection: 

.. (1) If there is pending before the Com
mission a radio broadcast application under 
subsection Ca) or (k), it shall be unlawful for 
the applicant and any other party or person 
to effectuate an agreement whereby the 
other party or person withdraws or with
holds the filing of a competing application 
or a petition to deny Cor informal objection) 
in exchange for the payment or promise of 
money or any other thing of value by or on 
behalf of the applicant. Under regulations 
which the Commission shall prescribe, the 
preceding sentence shall not apply to 
amounts legitimately and prudently expend
ed or to be expended in connection with pre
paring, filing, or advocating the petition to 
deny or informal objection. For purposes of 
this subsection. an application shall be 
deemed to be pending before the Commis
sion until an order of the Commission 
granting or denying it is no longer subject 
to rehearing by the Commission or to review 
by any court.". 
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(a) Section 309 of the Communications 
Act of 1934, as amended by this Act, is fur
ther amended by adding at the end thereof 
the following new subsection: 

"(m)(1) The Commission shall by rule es
tablish a procedure by which informal com
plaints received by the Commission may be 
reviewed during the license term of a radio 
licensee. The Commission shall. by rule, 
ensure that the licensee has received notice 
of such informal complaints in sufficient 
time to respond to these complaints prior to 
Commission review. The Commission shall 
also ensure that such rules do not impose an 
undue burden on the complainant or on the 
licensee. 

"(2) After final resolution of an informal 
complaint by the Commission, the Commis
sion may, at the time of license renewal, 
consider the complaint or its resolution-

"(A) if the complaint, together with other 
complaints filed throughout the license 
term or at renewal constitute evidence of a 
pattern of abuse for purposes of subsection 
(k)(1)(A)(iii) of this section; or 

''(B) if the resolutions constitute evidence 
of the licensee's effort to serve the public 
interest. 

''(3) The restrictions concerning financial 
settlements contained in subsection m shall 
apply to actions under this subsection.". 
SEC. fi. DEFil"ITIO~S. 

Section 309 of the Communications Act of 
1934 is further amended by adding at the 
end thereof the following new subsection: 

"(n) For the purposes of subsections (k) 
through <m) only, the term ·radio' means 
those aural services available to the general 
public on the amplitude modulation or fre
quency modulation bands." .e 

By Mr. GORTON <for himself, 
Mr. McCAIN, Mr. BOSCHWITZ, 
Mr. GRAMM, Mr. McCLURE, Mr. 
LOTT, Mr. KASTEN, Mr. McCoN
NELL, Mr. DOMENICI, Mr. 
WILSON, and Mr. BRYAN): 

S. 1209. A bill to grant permanent 
residence status to certain nonimmi
grant natives of the People's Republic 
of China; to the Committee on the Ju
diciary. 

CHINESE FOREIGN STUDENT AND EXCHANGE 

VISITOR RELIEF ACT 

Mr. GORTON. Mr. President, in re
action to the savage June 4, 1989, mas
sacre in Beijing's Tiananmen Square, 
people around the world have raised 
their voices in support of the ideal of 
democracy and freedom for which the 
peaceful protesters died. As the cur
rent Chinese leaders intensify efforts 
to arrest and convict student demon
strators, the task of keeping the de
mocracy movement alive is increasing
ly borne by its supporters outside of 
China. In the State of Washington, for 
example, the Associated Chinese Stu
dents and Scholars established the 
June Fourth Foundation to provide fi
nancial assistance to families of the 
victims of the Tiananmen Square mas
sacre, and to foster in the American 
public a greater understanding of the 
continuing events in China. 

Today, I am thoroughly pleased to 
introduce a bill for myself and for Sen
ators McCAIN, BOSCHWITZ, GRAMM, 

MCCLURE, LOTT, KASTEN, McCONNELL, 
DOMENICI, WILSON, and BRYAN. This 
bill will allow Chinese foreign students 
and exchange visitors immediately to 
apply for, and, if otherwise eligible, re
ceive permanent resident status in our 
country. This bill is designed for more 
than humanitarian and compassionate 
treatment for Chinese students who 
justifiably fear returning at this time 
to their besieged homeland. It also 
serves to encourage to the current 
Chinese leaders to adopt positive 
measures in order to attract back to 
China this pool of talented individ
uals, almost all of whom strongly be
lieve in the virtues of freedom and de
mocracy. 

As Americans, we cannot force Chi
nese students or exchange visitors to 
return to a land in which their person
al liberty and safety would be at risk. 
In the past few days, the Chinese Gov
ernment has arrested more than 1,300 
so-called counterrevolutionaries in a 
sustained effort to eradicate the last 
traces of the democracy movement 
and to prevent its resurgence. By advo
cating sympathetic review of visa ex
tension requests and suspending until 
June 5, 1990 deportation of any Chi
nese national in the United States, 
President Bush and Attorney General 
Thornburgh have taken steps to 
ensure the temporary safety of our 
Chinese visitors. 

In keeping with the spirit underlying 
these measures, I believe that we 
should allow those Chinese visitors 
who wish to do so the opportunity to 
continue their studies and to build 
their careers in the United States. The 
lives of Chinese students and scholars 
currently in our country are in limbo. 
They can neither safely return to 
China nor plan for the future. With
out this legislation, they will be forced 
to return to China upon the expira
tion of their visas or the termination 
of the deferred departure program. 

Selected from a system in which 
only the very top high school students 
have the opportunity for a college 
education, and only the most out
standing graduates may qualify for 
study abroad, these students represent 
the best and brightest youth of China. 
They most certainly will make signifi
cant contributions to any country in 
which they choose to reside-be it 
China or the United States. 

The majority of Chinese students 
with whom I have spoken wish to 
return home if conditions permit. 
Their patriotic love for their country 
has not diminished, but, rather, has 
increased. They still desired to con
tribute their considerable talents to 
the economic and political moderniza
tion of China. 

Depending on the length and severi
ty of the Chinese Government's re
pression, however, many of the stu
dents may choose to make new lives in 
the United States. Those who make 

that choice will contribute to our 
economy and will enrich our culture. 
We should welcome warmly the Chi
nese students who wish to adopt this 
country as their new home. They will 
become fine, loyal, contributing Amer
icans. 

By allowing Chinese students and 
exchange visitors to remain as resi
dents of our country, we also will pro
vide initiatives to the current Chinese 
leaders to take steps to encourage 
rather than to try to force these tal
ented individuals to return. China can 
ill afford to forego these valuable 
human resources. 

As these studtnts further their edu
cation and practical training in the 
United States, they will continue to 
experience first hand the virtues of de
mocracy and freedom. Those who 
choose to return to China will take 
with them a heightened sense of our 
fundamental values of free govern
ance, and one by one, will replant the 
seeds of political reform. 

The bill that I and my colleagues are 
introducing today give Chinese stu
dents and exchange visitors the option 
to return to the country of their birth 
or build their lives in the United 
States. Wherever they may choose to 
live, these individuals will continue to 
play important roles to promote great
er democracy and freedom in China. 
Until these goals are reached, howev
er, the Chinese students and exchange 
visitors may choose to live in our coun
try where democracy and freedom al
ready exist, and we welcome them. 

Mr. President, I ask unanimous con
sent that both the entire text of the 
bill I am introducing today, and a de
tailed summary of that bill, be printed 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1209 
Be it enacted by the Senate and House of 

Representatit'es of th(' United States of 
America in Congress assembled, That this 
Act may be cited as the "Chinese Foreign 
Student and Exchange Visitor Relief Act". 

SEc. 2. On or before June 5, 1990, such 
nonimmigrant natives of the People's Re
public of China as are eligible under section 
3 shall be held and considered to be lawfully 
admitted to the United States for purposes 
of the Immigration and Nationality Act 
upon the payment of the required visa fees. 

SEc. 3. An alien entitled to the status 
granted by section 2 is a native of the Peo
ple's Republic of China-

< 1) who was admitted to the United States 
as a nonimmigrant alien before June 6, 
1989, under subparagraph (F) <relating to 
students) or subparagraph (J) <relating to 
exchange visitors) of section 101(a)(5) of the 
Immigration and Nationality Act, and who 
held a valid visa under either such subpara
graph as of that date; 

(2) who has resided continously in the 
United States from the date of admission 
until payment of the required fee except 
for-
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<A> brief, casual, and innocent absences; 

or 
<Bl travel abroad <other than travel after 

June 6, 1989, to the People's Republic of 
China> permitted by the Immigration and 
Naturalization Service; and 

<3> who is otherwise admissible to the 
United States for permanent residence. 

SEc. 4. The provisions of this Act super
sede-

(1) section 201 of the Immigration and Na
tionality Act <relating to numerical limita
tions>; 

<2) Section 202 of that Act <relating to nu
merical limitations for any single foreign 
state>; 

(3) section 245 of that Act <relating to the 
adjustment of status of nonimmigrants to 
that of persons admitted for permanent res
idence>; 

(4) subparagraphs <Cl and <D> of section 
212<a)(28l of that Act <relating to member
ship in the Communist party or advocation 
of communism); and 

(5) where applicable to nonimmigrants 
under section 101<aH15)(J), the two-year 
foreign residence requirement contained in 
section 212(e) of that Act. 

SEc. 5. Notwithstanding any other provi
sion of law. any visa which is described in 
section 3< 1 l and which is valid as of June 6. 
1989, shall be deemed to be \'alid through 
June 5, 1990. 

SUMMARY OF THE CHINESE FOREIGN STUDENT 
AND EXCHANGE VISITORS RELIEF ACT OF 1989 

PURPOSE 
An Act to provide foreign students and ex

change visitors from the Peopl p's Republic 
of China, and their resident spouses and 
children, with the right to apply immediate
ly for and be granted permanent residence 
status in the United States. 

SCOPE 
Except as set forth below. the Act shall 

apply to any national of the People's R e
public of China who as of Junf' 6. 1989 held 
a valid and current F - 1. F-2, J - 1 or J-2 visa. 
and either (i) was physcially prPsent in the 
United States on June 6, 1989. or <iil was 
temporally absent from the United States 
on June 6, 1989, but whose departure from 
an subsequent return to the United States 
was or would be in accordance with the re
quirements of such national's Yisa <each, a 
"Subject Chinese National"). 

The Act shall not apply to a PRC national 
(i) who is a resident of a third country. <ii l 
who after June 6, 1989 has departed from 
the United States and travels to the P eo
ple's Republic of China, or <iil \\·ho is con
sidered to be within one or more general 
classes of deportable aliens set forth in 8 
USC Sec. 1251, provided however. mere past 
or present membership in the Communist 
Party of the People's R epublic of China 
shall not of itself constitute a gro und for de
portation. 

WAIVER OF WAITING PERIOD OR FOREIGN 
RESIDENCE REQUIREMENT 

Notwithstanding any waiting period or 
foreign residence requirement otherwise re
quired by the Immigration and Nationality 
Act, a Subject Chinese National shall have 
the right to apply immediately for and be 
granted permanent residence status in the 
United States. 

APPLICATION PROCEDURE 
A Subject Chinese National shall submit a 

substantially completed application form to 
the Immigration and Naturalization Service 
on or before June 5, 1990, and shall provide 

thereafter such supporting documentation 
as the Attorney General may reasonably 
prescribe. 

AUTOMATIC VISA EXTENSION 
Any F-1 , F - 2, J - 1, or J - 2 visa held by a 

Subject Chinese National which would oth
erwise expire prior to June 5, 1990, shall be 
extended to June 5, 1990 without further 
action by such Subject Chinese National. 

WORK AUTHORIZATION 
All Subject Chinese Nationals shall be 

granted employment authorization upon 
submission of a substantially completed ap
plication form by such Subject Chinese Na
tional. 

By Mr_ MOYNIHAN <for him
self, Mr. BURDICK, Mr. MITCH
ELL, Mr. LAUTENBERG, Mr. 
CHAFEE, and Mr. DURENBERGER): 

S. 1210. A bill to conduct a compre
hensive national assessment of the 
nature and extent of aquatic sediment 
contamination; to the Committee on 
Environment and Public Works. 

NATIONAL SEDIMENT CONTAMINATION SURVEY 
ACT 

e Mr. MOYNIHAN. Mr. President, I 
rise today along with my Environment 
and Public Works Committee col
leagues Mr. BURDICK, Mr. MITCHELL, 
Mr. LAUTENBERG, Mr. CHAFEE, and Mr. 
DURENBERGER, to introduce the Nation
al Sediment Contamination Survey 
Act of 1989. 

If enacted, this legislation will re
quire a determination of the extent to 
which sediment pollution problems are 
present and may be affecting water 
quality in the Nation's lakes, rivers, 
harbors, and other water bodies. To 
date, there has been no comprehensive 
survey of contaminated aquatic sedi
ments. Not until these wounds of the 
industrial revolution are fully cata
logued can we begin healing them in a 
systematic and comprehensive 
manner. 

The potential scope of this problem 
is staggering given the historic use of 
our waterways as disposal areas. The 
United States has 39.4 million acres of 
lakes, 1.8 million miles of rivers, 32,000 
square miles of estuaries, 23,000 ocean 
coastline miles, and hundreds of thou
sands of square miles of near-shore, 
continental shelf habitat. Even if only 
a small percentage of these have pol
luted sediments, it will represent a 
very significant problem. 

We have made some progress toward 
the understanding of toxic waste sites 
on land. But we have precious little 
knowledge of where and how much 
toxic waste there is under water. With 
the start of industrialization, the sim
plest and most common method of dis
posal for any particular industrial 
waste product was to dump it into the 
nearest body of water. Out of sight 
was truly out of mind, and this has 
left us with an unknown number of 
underwater slag heaps. 

The Clean Water Act has set stand
ards for ongoing toxic pollution dis
charge into our waters. The Super-

fund program and its site designation 
system has focused on direct human 
health hazards on land. Unfortunate
ly, neither deals directly with the 
problems caused by contaminated sedi
ments, and neither helps to document 
or mitigate them. Many standards 
exist for acceptable water quality, but 
none are in place to define unaccept
able sediment quality. 

The legislation we are proposing 
today is a rather simple undertaking
we only ask that existing information 
be compiled. Once this comprehensive 
national survey of bottom sediments 
in all of the lakes, rivers, harbors, es
tuaries, and streams of the United 
States is complete, we will have the in
formation to determine how best to 
proceed. I think it not only necessary 
but prudent that we take the first step 
of what will be many in the process of 
locating and solving contaminated 
water sediment problems. 

Mr. President, William K. Reilly, Ad
ministrator of the Environmental Pro
tection Agency, has expressed his will
ingness to direct this project. We are 
fortunate that in Mr. Reilly, we have a 
leader capable of seeing the benefits 
and necessity for such a survey. Mr. 
Reilly is interested in how these con
taminated sediments affect our Na
tion's water resources as are my co
sponsors and I. And I hope this legisla
tion can be considered expeditiously so 
that the work can begin. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1210 
B e it enaclC'cl by the Senate and House of 

Representatiz·es of the Unitecl States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

" National Sed iment Contamination Survey 
act of 1989''. 

SEC. 2. GENERAL PROVISIONS.-
(a) Title I of the Federal Water Pollution 

Control Act is hereby amended by adding a 
new section 119. as follows: 

"SEC. 119. STUDY BY THE ENVIRONMENTAL 
PROTECTION AGENCY.-

"(a) STUDY.- The Administrator of the 
Environmenta l Protection Agency shall con
duct a comprehensive national survey of 
bottom sediml' nt contamination in all lakes, 
rivers. harbors. estuaries, and streams of the 
United Stat('s . The Administrator in each 
instance shall compile all existing informa
tion on the quantity, chemical and physical 
make-up , geographic location. and source of 
such contaminated sediments. 

"(b) REPORT.-Not later than twelve 
months after the date of enactment of this 
section. the Administrator of the Environ
mental Protection Agency shall report to 
Congress the findings of the study pursuant 
to subsection <a). 

"(C) AUTHORIZATION OF APPROPRIATIONS.
There are hereby authorized to be appropri
ated such sums as are necessary to carry out 
the study authorized by this section."e 
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By Mr. CRANSTON (for him

self, Mr. MATSUNAGA, Mr. 
DECONCINI, and Mr. MITCH
ELL): 

S. 1211. A bill to require the Secre
tary of Veterans' Affairs to pay the 
maximum amount of special pay au
thorized for Department of Veterans' 
Affairs physicians and dentists; to the 
Committee on Veterans' Affairs. 

PHYSICIAN AND DENTIST SPECIAL PAY OFFSET 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans' Affairs, I am today introduc
ing S. 1211, a measure which would re
verse an action taken by then-Admin
istrator of Veterans' Affairs Robert 
Nimmo in 1982 to limit the amount of 
special pay paid to VA physicians and 
dentists and would prevent such an 
action form occurring in the future. 
Joining with me as a cosponsor of this 
measure are committee members MAT
SUNAGA, DECONCINI, and MITCHELL. 

From various reports, I believe it is 
clear that VA is having considerable 
difficulty recruiting and retaining cer
tain physicians because, among other 
reasons, their salaries are not competi
tive with those earned by their peers 
working elsewhere. Although the bill 
we are introducing today does not 
offer a comprehensive solution to that 
problem, it does, I believe, propose a 
useful interim step. 

Mr. President, a congressionally 
mandated report entitled the "Quad
rennial Report to the President on 
Special Pay for Physicians and Den
tists" was due to be submitted to the 
President and both committees on 
Veterans' Affairs on December 31, 
1988. However, that report, which is to 
contain detailed comparative salary in
formation and V A-specific recruitment 
and retention data, has been delayed 
until at least June 30. I believe it is im
portant for physicians and dentists 
currently working in the Veterans' 
Health Services and Research Admin
istration [VHS&RAl to know that 
Congress is aware of and concerned 
about their situation. It is my view 
that, even though physicians and den
tists would not receive a significant 
salary increase under this bill, the 
knowledge that there is interest in 
their problems and that more compre
hensive solutions are in the works 
should be helpful in holding the line 
on physician retention for a short 
time. 

The information contained in the 
Quadrennial Report is essential to 
crafting any long-term solution but, 
because of the delay in its submission 
and the complexity of the issues in
volved, I do not see how Congress will 
have the time necessary to enact legis
lation this session. Rather than do 
nothing, however, I believe it is impor
tant to take reasonable action at this 
time. Specifically, this bill would re
quire the Secretary, effective April 1, 
1990, to reimburse physicians and den-

tists at the maximum rate allowable 
under section 4118 of title 38-a total 
of $22,500 for both primary and incen
tive special pay of which $15,000 could 
be comprised of incentive special pay 
alone. Although the financial impact 
on any one physician or dentist would 
not be great-from $391 to $2,756 per 
year although for the vast majority of 
full-time VA physicians and dentists, 
the increase would be about $2700 per 
year-! believe the impact on reten
tion and morale would be quite posi
tive. VA estimates that the first full
year cost of the bill would be about 
$25 million. The effective date is de
ferred for 6 months into fiscal year 
1990 in order to reduce the amount 
that VA would have to absorb next 
fiscal year in order to make the pay
ments called for by this measure. 

BACKGROUND 

On August 26, 1980, in response to 
difficulties with the recruitment and 
retention of qualified physicians 
within VA, the Congress enacted 
Public Law 96-330 over the President's 
veto. This law made permanent previ
ously enacted special pay authority 
and increased the rates of such pay. 
Under this law, for pay periods begin
ning on or after December 31, 1980, 
the administrator-now Secretary
was given the authority to pay special 
pay to physicians and dentists in an 
amount not to exceed $22,500 per year. 
Of this amount, the Secretary is re
quired to pay primary special pay of 
$7,000 to eligible full-time physicians
$2,500 to eligible full-time dentists
prorated for part-time service and has 
the discretion to pay an amount not to 
exceed $15,500 in incentive special pay 
of varying amounts for certain at
tributes such as full-time status, 
tenure, board-certification, and posi
tion held. 

In October 1981, 9 months after this 
law was enacted, a 4.8-percent general 
pay increase took effect for Federal 
employees. Because of the Executive 
Schedule Level V pay limitation in sec
tion 5308 of title 5-then set at 
$50,112.50-physicians and dentists 
who were at that limit, or close to it, 
did not receive any, or the full benefit, 
of this increase. In January 1982, 3 
months after the general pay increase, 
the pay cap was raised to $57,500 Ac
cording to VA documents, then-Ad
ministrator Nimmo made the decision 
that, in view of this increase in basic 
pay, the amount of incentive special 
pay provided for VA doctors should be 
offset in response to this increase. He 
based this action on his belief that 
Congress had intended the increase in 
special pay to be a relief from the Ex
ecutive level pay limitation. When cer
tain relief was provided by raising the 
basic pay cap, he believed that incen
tive special pay should be adjusted 
downward. The offset was devised in 
such a way so as to assure that physi
cians and dentists received the 4.8-per-

cent basic pay increase received by all 
Federal employees in October 1981, 
but their special pay was reduced by a 
commensurate amount. 

In October 1982, a 4-percent general 
pay increase took effect for Federal 
employees. Even though the Executive 
Schedule Level V pay cap had been ex
tended the previous year, many VA 
physicians were at that limit and it 
was not possible to grant the full 
basic-pay increase to all VA physicians 
and dentists. Therefore, the incentive 
special pay offset was revised upward 
in an amount that would provide a 
combined total of a full 4-percent in
crease. 

Today, the Executive level pay limi
tation is $75,500; however, the amount 
of the incentive pay offset has not 
been changed since 1982. As I previ
ously mentioned, these pay offsets 
affect physicians and dentists in cer
tain grades and steps differently. Mr. 
President, I ask unanimous consent 
that a table depicting the various 
grades, steps, and reduction amounts 
be printed in the REcORD at the end of 
my statement. 

EFFECT OF ELIMINATING OFFSET 

Mr. President, currently 7,694 full
time physicians and dentists are recipi
ents of special pay and 6,989-90.8 per
cent-are experiencing some reduction 
in incentive special pay. Of 3,616 part
time physicians and dentists receiving 
special pay, virtually all-3,610-are at 
Chief grade, step 5 or above and are 
experiencing reductions ranging from 
$391 to $2,756. The remaining 6 part
time employees are below Chief grade 
step 5 and are unaffected by the 
offset. The vast bulk of full-time phy
sicians and dentists, 6,788 or 85 per
cent, are in Chief grade, steps 8-10, 
and receive an incentive special pay re
duction of $2,682 yearly. Additionally, 
164 full-time physicians and dentists 
are in Executive grade and are subject 
to a reduction of from $1,411 to $2,688 
yearly; 7 fall within the Director grade 
and are subject to a reduction of from 
$2,237 to $2,682; and 30 fall within the 
Executive Schedule and receive a 
$2,682 yearly reduction. 

Care provided to our Nation's veter
ans is only as good as the health-care 
professionals furnishing it. This rela
tionship was recognized in the mid-
1940's when VA forged affiliations 
with medical schools, and its is this 
understanding and relationship which 
have maintained the quality of care 
within VA medical centers throughout 
the years. Although recruitment and 
retention of VA physicians and den
tists relate to more than their sala
ries-research and education opportu
nities and patient mix also attract 
highly qualified professionals to VA
it is difficult to find fault with these 
VA professionals leaving, or not join
ing, VA ranks when they can easily 
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double or triple their earnings in pri
vate practice. 

Additionally, Mr. President, we are 
all aware of the extremely serious 
funding problems occurring within VA 
that are affecting the availability of 
research funds and patient-care sup
plies and equipment. These factors de
tract further from the attractiveness 
of VA employment for physicians and 
dentists. Until such time as a compre
hensive solution to the salary struc
ture for these VA doctors can be devel
oped and implemented, I believe it is 
highly desirable that we offer them 
some form of recognition and encour
agement. 

Mr. President, one other potential 
complication relating to physician 
staffing is looming which could have a 
substantial adverse effect upon the 
quality of care in VA hospitals. Pursu
ant to Public Law 96-330, as of Octo
ber 1, 1990, 100 percent of primary and 
incentive special pay paid to physi
cians and dentists will be treated as 
base-pay earnings for retirement pur
poses. Prior to October 1, 1985, special 
pay had not been been included for re
tirement purposes and from that date 
until 1990 only 50 percent of special 
pay was included. This approach was 
specifically intended by Congress to 
encourage longevity within the VA 
system. 

In a March 3, 1989, letter, Dr. John 
Gronvall, V A's CMD, in response to 
my inquiry regarding the probability 
of physician staff shortages in the 
1990's stated: 

The Department is particularly concerned 
that 45 percent of our current Chiefs of 
Staff will be eligible to take advantage of 
the retirement change as of October 1990. If 
a signficant number of these individuals 
elect to retire at that time, we would experi
ence a critical shortage of clinical manage
ment at our facilities. 

In this letter, Dr. Gronvall also 
notes that 16 percent of VA physicians 
will be eligible to retire in 1990. Al
though the additional amount which 
they would receive if the incentive spe
cial pay cap were as our bill provides is 
not great, this amount may be enough 
to entice a number of VA physicians to 
remain longer than they otherwise 
might. 

CONCLUSION 

Mr. President, I am anxiously await
ing the results of the Quadrennial 
Report so that more permament and 
comprehensive action can be taken to 
resolve VA physician and dentist pay 
problems. I plan to develop further 
legislation at that time. 

I ask unanimous consent that the 
text of the bill we are introducing 
today be printed in the RECORD at this 
point together with the pay table men
tioned earlier in my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1211 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTIO:'\ I. 1'.\ Y:\IE~T OF PIIYSH 'I.\:'\S ' A:'\11 IIE:\

TISTS' SPECIAL PAY. 

Notwithstanding any other law, effective 
with respect to pay periods beginning on or 
after April 1, 1990, the Secretary of Veter
ans Affairs shall pay the maximum amounts 
of special pay and incentive special pay then 
authorized for physicians and dentists in 
section 4118 of title 38, United States Code. 

Incentive special pay offsets on and after 
October 3, 1982 

[Reduction amount] 
Grade/ Step: 

Chief/5......................................... ........ $391 
Chief/ 6................ .......... ....................... 1,947 
Chief/7 ................................................. 2,742 
Chief/8- 10 ........................................... 2,682 
Executive/3 ......................................... 1,411 
Executive/4 .............................. .... ....... 2,756 
Executive/5 ......................................... 2,688 
Executive/ 6-10.... .. .... ..... ..... ......... ....... 2,682 
Director I 1................................ .. .......... 2,237 
Director/2................................ ...... ...... 2,719 
Director / 3-10 ...................................... 2,682 
All others limited to base pay at 

Executive Schedule Level V .......... 2,682 

By Mr. GORE <for himself, Mr. 
MITCHELL, Mr. CHAFEE, Mr. 
WIRTH, Mr. HEINZ, and Mr. 
KERRY>: 

S.J. Res. 159. Joint resolution to des
ignate April 22, 1990, as Earth Day, 
and to set aside the day for public ac
tivities promoting preservation of the 
global environment; to the Committee 
on the Judiciary. 

EARTH DAY 

Mr. GORE. Mr. President, almost 20 
years ago, this Nation stopped on a 
single day to think deeply about the 
environment. Ten thousand schools, 
two thousand colleges and universities, 
and virtually every community in the 
United States took part in the day we 
called Earth Day. 

The U.S. Congress stood in recess so 
that its Members could devote Earth 
Day to focus on environmental con
cerns in their States and districts. All 
three networks devoted substantial 
coverage to events around the country. 
and the Public Broadcasting System 
devoted its entire daytime program
ming to Earth Day coverage. 

In the end, more than 20 million 
people made known their concerns for 
the environment on Earth Day. The 
wave of support for environmental leg
islation that resulted from that first 
Earth Day resulted in the creation of 
the Environmental Protection Agency, 
the Clean Air Act, and the Clean 
Water Act. 

With these major initiatives, we did 
more than increase awareness of the 
fragility of our global environmental
we reduced the amount of pollutants 
we were dumping into our environ
ment. We instituted tougher controls 
on emissions and better safeguards for 

our resources. New technologies 
emerged to meet new challenges. 

The environmental issues addressed 
by that first Earth Day were mostly 
local and national in scope. Today, we 
still face those original environmental 
problems, but we also recognize new, 
global challenges that few could fore
see 20 years ago. Global climate 
change and destruction of the strato
spheric ozone layer will require un
precedented cooperation among the 
nations of the world. 

Next year, on April 22, 1990, we will 
again stop to think about the environ
mental challenges that we face, as we 
celebrate the 20th anniversary of 
Earth Day. But now, pausing to think 
must also mean we are ready to act, 
not only as a nation, but as neighbors 
in a global environment facing unprec
edented threats. 

The 1990's must be the decade of de
cisive action. If major national and 
international effort are not pursued 
during this period, irreparable damage 
will be done to the environment and 
the resources on which our economy, 
our security, and the future of life as 
we know it depend. These problems 
will not disappear of their own accord. 
They will only prove increasingly in
tractable and expensive, demanding 
crisis management. 

In the developing nations, where 
more than 90 percent of all the people 
in the world will be born in coming 
decades, growing populations and 
debts intensify the pressures on natu
ral resources every day. Deserts 
expand while the forest-home to 
such a wide range of life forms-con
tinue to retreat. Hundreds of millions 
of people in the Third World live in 
abject proverty, and end up destroying 
the resources on which their future 
depends because no alternative is open 
to them. 

Earth Day 1990 is being organized to 
overcome the sense of helplessness 
that many people feel in the face of 
these global challenges. It is rooted in 
a belief that people-working togeth
er-can indeed accomplish extraordi
nary things. 

Earth Day 1990 will span nations, 
economies, and cultures. It will ad
dress scores of important issues. Deci
sions about how to best participate 
must be made at the national, region
al, local, family, and personal levels. 
But we must all take part to show our 
common concern for our common 
future. 

We know what to do. The task 
before us may seem immense, but 
Earth Day 1990 will remind us that it 
is manageable, that working together, 
we can protect our planet, the future 
of our children and all children 
around the globe. It will mark the be
ginning of a new decade of the envi
ronment and a critical resolve to make 
basic changes that will bring big re-
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sults: reducing ozone-depleting chemi
cals and carbon dioxide emissions; pre
serving forests and endangered spe
cies; reducing our waste load and our 
energy consumption; coming to grips 
with explosive population growth and 
forging, once and for all, the path of 
sustainable development toward a sus
tainable future. 

Mr. President, these issues are im
portant to every American, and to 
every resident of this planet. 

Mr. President, I am introducing a 
joint resolution today declaring April 
22, 1990, to be Earth Day. This joint 
resolution has been drafted in close co
operation with the private sector orga
nizers of this event. It is being intro
duced in the House of Representive
tives by Congressman UDALL. My co
sponsors on this joint resolution in
clude the majority leader, Senator 
MITCHELL; the ranking Republican 
member of the Environment Commit
tee, Senator CHAFEE; my colleague 
from Colorado and partner in many 
such efforts, Senator WIRTH; my col
league from Pennsylvania, a key 
player in these matters, Senator 
HEINz; and my friend and colleague 
from Massachusetts, Senator KERRY. 

I am looking forward to Earth Day 
1990, when together with millions of 
others around the world, we will 
gather again to illustrate our environ
mental solidarity clearly and convinc
ingly. 
• Mr. KERRY. Mr. President, I rise 
today as an original cosponsor of the 
joint resolution commemorating Earth 
Day 1990. Next April, one of the great
est demonstrations in history will take 
place across this Nation-and the 
world-Earth Day 1990, which will 
demonstrate around the globe that 
citizens need and want to save our 
shared planet Earth. 

I helped organize the first Earth 
Day 20 years ago, and as a board 
member of Earth Day 1990, know that 
the renaissance in public interest in 
protecting our environment is bigger 
than ever. We've come a long way 
from the days of the early 1970's when 
supporters of the first Earth Day were 
contemptuously referred to as "tree 
huggers" or "bunny lovers" who 
weren't to be taken seriously. Today 
the environment and its critical state 
is being taken very seriously by Ameri
cans, from every walk of life, every 
income, every age, and every region of 
the land. 

Earth Day 1970 brought us new laws 
and policies like the first Clean Air 
Act and Clean Water Act. Through 
massive educational efforts Earth Day 
1990 will both teach citizens what they 
can do as well as put pressure on gov
ernments to enact necessary policies. 
The celebration will highlight the 
greenhouse effect and the need to 
lessen our dependence on fossil fuels 
and encourage strategies that promote 
energy efficiency, alternative energy 

sources and mass transportation. It 
will raise the ante and put pressure on 
governments to ban chlorofluorocar
bons; as well as enact policies that 
slow down deforestation by preserving 
old growth forests, and promote sus
tainable development in agriculture. 
Another major area that will be ad
dressed is waste management by focus
ing attention and the need for recy
cling efforts in the home, at school 
and in the work place as well as major 
litter campaigns to clean up our 
beaches and parks. 

The first Earth Day is credited with 
raising people's consciousness about 
the environment. Today however, far 
too many citizens the world over have 
gotten far too complacent about the 
environment which we inhabit. Grass
roots activity needs to be reborn, and 
so today by introducing this resolution 
on Earth Day 1990 we ask for a new 
call to action to all people to get in
volved to help save our planet Earth. 

A century ago, a few Americans had 
begun to recognize that the environ
ment-in all its greatness and gran
deur-was not indestructible. As John 
Muir one of our first environmental
ists wrote 100 years ago: 

Any fool can destroy t rees * * * it took 
more than three thousand years to make 
some of the t rees. * * * God h as cared for 
t h ese trees, saved them from drought, dis
ease, avalanches, and a thousand straining 
leveling tempests and floods; but h e cannot 
save them from fools-only Uncle Sam can 
do that . 

The John Muir of today would in
clude not only Uncle Sam, but Secre
tary Gorbachev, Margaret Thatcher, 
Gro Harlem Bruntland of Norway, 
Oscar Arias of Costa Rica, as well as, 
the many other leaders throughout 
the world. 

Because today the issue of man 
threatening the environment has 
grown far beyond national borders-it 
has reached a point where it must be 
addressed on a global scale. Alone, no 
country can stem the tide of ocean 
pollution, put an end to acid rain or 
protect the Earth's ozone layer. Lead
ers of the international community 
and citizens of countries throughout 
the world must act in consort to sus
tain our planet. Earth Day 1990 will 
by necessity involve not just the 
United States, but as many nations as 
possible. 

For example, recently, I part icipated 
in a televised global classroom project 
with Soviet and American students 
and environmental experts. The Sovi
ets openly discussed how flawed irriga
tion projects have caused the Aral Sea 
to disappear, how major fish kills have 
occurred in Lake Baikal and the Volga 
River. 

Other international examples of a 
strained environment can be seen in 
Poland where a quarter of the nation's 
soil is now believed to be too contami
nated to farm safely, and the possibili-

ty that their tap water may be con
taminated in the next decade is very 
real. 

In Europe I have personally visited 
lakes which once provided a home to 
fish and plants-which are now com
pletely lifeless from acid rain, and sci
entists are concerned that these lakes 
may never be restored. In Germany I 
witnessed first hand the destruction of 
that nation's heritage-the Black 
Forest-by acid deposition. 

In Greece, we've observed the Par
thenon literally melting from the dele
terious effects of air pollution. In 
South America and Africa, we've help
lessly watched as widespread tropical 
deforestation at the frightening rate 
of 54 acres a minute, has increased the 
amount of carbon dioxide in the at
mosphere by as much as 20 percent 
adding to the greenhouse effect. And 
across the globe in China, soil erosion 
has damaged the Yellow River-ruin
ing drinking water supplies, and caus
ing flooding, economic havoc and dis
location for millions. 

Mr. President, in America we must 
recognize that we cannot tell other na
tions what to do without realizing that 
we too have a road to travel. We have 
an air pollution problem that needs 
immediate national attention and I ap
plaud the President for bringing this 
issue forward for debate. A few 
months ago 11 million gallons of oil 
was dumped into the once pristine 
Prince William Sound by a U.S. vessel 
and fortunately legislation to prevent 
such a future disaster and to help the 
cleanup effort is quickly moving 
through the Congress. In addition, 
lead has contaminated the tap water 
of an estimated 42 million Americans
with dire consequences to our chil
dren; and we have failed to take a lead 
in recycling or energy conservation. 
Furthermore, for years radioactive 
waste and toxics have polluted 
grounds surrounding nuclear produc
tion plants run by the Department of 
Energy. 

The United States alone cannot save 
the world's environment, but we can 
be a model starting at home and 
taking the advice of Renee Dubos by 
' 'thinking globally and acting locally"; 
and we must act now. 

Mr. President, Earth Day 1990 offers 
us an opportunity to launch this nec
essary national and worldwide coordi
nated effort. Unless all agree to take 
action together, many will fail to act 
at all. We can learn from the positive 
experience of the Montreal protocol in 
which nations agreed to reduce their 
production of chlorofluorocarbons. 
This model must be extended to ad
dress other critical issues, including 
global warming, through carbon diox
ide emission reductions, ending defor
estation, protecting biological diversi
ty , as well as, keeping our oceans and 
beaches litter free, and promoting al-
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ternative energy sources. Earth Day 
1990 gives us the forum to get serious 
about the commitment. 

Through introducing this resolution 
we are helping kick off an important 
awareness and education campaign 
that is urgently needed to avert the 
pending global environmental crisis. 
The need today for an environmental 
grassroots effort is more important 
than ever. Like the grassroots efforts 
that halted the Vietnam war we need 
a new grassroots effort to halt the 
toxic war, the air pollutants war and 
the global warming war. It is my hope 
that every citizen in every community 
in every State will be touched by the 
Earth Day 1990 message. 

Policymakers react to their constitu
encies and now is the time for con
stituents to stand together and 
demand to be heard. I sound the alarm 
and ask for a new call to action to all 
people to get involved to help save our 
planet Earth, and urge citizens to par
ticipate and help make Earth Day 
1990 the success it should be.e 

By Mr. LAUTENBERG <for him
self, Mr. CRANSTON, Mr. MUR
KOWSKI, Mr. PELL, Mr. CONRAD, 
Mr. MATSUNAGA, Mr. RoBB, Mr. 
BUMPERS, Mr. DIXON, Mr. JEF
FORDS, Mr. BOREN, Mr. HOL
LINGS, Mr. GORE, Mr. HEFLIN, 
Mr. CoCHRAN, Mr. INOUYE, Mr. 
DOLE, Mr. SIMPSON, Mr. 
DECONCINI, Mr. KERRY, Mr. 
SIMON, Mr. LIEBERMAN, Mr. 
HATCH, Mr. MITCHELL, Mr. 
GRAHAM, Mr. SASSER, Mr. 
PRYOR, Mr. REIGLE, Mr. BOSCH
WITZ, and Mr. BENTSEN): 

S.J. Res. 160. Joint resolution to des
ignate December 7, 1989, as ''National 
Pearl Harbor Remembrance Day" on 
the occasion of the anniversary of the 
attack on Pearl Harbor; to the Com
mittee on the Judiciary. 

NATIONAL PEARL HARBOR REMEMBRANCE DAY 

e Mr. LAUTENBERG. Mr. President, 
today I am introducing a joint resolu
tion to designate December 7, 1989, 
the 48th anniversary of the attack on 
Pearl Harbor, as "National Pearl 
Harbor Remembrance Day." 

This joint resolution also authorizes 
and requests the President to issue a 
proclamation calling upon the people 
of the United States to observe this 
solemn occasion with appropriate cere
monies and activities, and to pledge 
our strong resolve to defend this 
Nation and its allies from all future 
aggression. 

I would like to commend the New 
Jersey members of the Pearl Harbor 
Survivors Association, particularly Lee 
Goldfarb, the State chairman, and the 
approximately 10,000 members 
throughout the country, for their 
active interest and support in com
memorating this 48th anniversary 
through a Presidential Proclamation 

of National Pearl Harbor Remem
brance Day. 

On December 7, 1941, "A date which 
will live in infamy," while talks be
tween Japanese and American diplo
mats were going on in Washington, 
the United States was attacked by the 
Imperial Japanese Navy and Air 
Force. Pearl Harbor was caught totally 
unprepared. The blow was deliberately 
planned for Sunday morning, when 
the ships of the Pacific Fleet were 
moored in perfect alignment, and their 
crews were ashore, having breakfast or 
relaxing on board. There was no ad
vance warning. 

About 360 Japanese planes attacked 
the Pacific Fleet units at the naval 
base, and Army aircraft at Hickam 
Field and other nearby military instal
lations. The surprise attack, launched 
entirely without provocation, took the 
lives of 2,403 Americans, and wounded 
1,178. Some of those lost were civil
ians. 

Fortunately, no aircraft carriers 
were tied up at the base during the 
attack. When the assault ended nearly 
2 hours later, the Pacific Fleet had 
lost eight battleships, three light 
cruisers, three destroyers and four 
other vessels. The attack also de
stroyed about 170 U.S. planes. The 
Japanese had concentrated on ships 
and planes, leaving repair facilities, 
the submarine base, and fuel oil short
age facilities relatively undamaged. 

In short, the attack had dealt the 
Pacific Fleet, and Hawaii's air defense 
a devastating blow. In less than 2 
hours, the Japanese had crippled the 
Pacific Fleet and undermined Ameri
ca's strategic position in the Pacific. 

The unification of the country 
under the impact was swift. It was the 
first time in U.S. history that we had 
been attacked first, and it wiped away 
the last vestige of isolationist senti
ment. The entire country stood behind 
the President and gave him whole
hearted support. The attack united 
U.S. public opinion, and propelled the 
United States into World War II. On 
4:10 p.m., Monday, December 8, 1941, 
the United States declared war on the 
Japanese. 

As "Remember Pearl Harbor" 
became the American war cry 
throughout World War II, so today we 
must "Remember Pearl Harbor." We 
must recall and pay tribute to those 
who died in that tragedy, and we must 
remember so that we will never be 
caught short or unprepared again. 

I ask unanimous consent that a copy 
of the joint resolution be printed in 
the RECORD, and I urge my colleagues 
to support this joint resolution. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J . RES. 160 
Whereas on the morning of December 7, 

1941, the Imperial Japanese Navy and Air 
Force launched an unprovoked surprise 

attack upon units of the Armed Forces of 
the United States stationed at Pearl Harbor, 
Hawaii; 

Whereas over two thousand four hundred 
citizens of the United States were killed in 
action and one thousand one hundred and 
seventy-eight were wounded in this attack; 

Whereas President Franklin Delano Roo
sevelt referred to the date of the attack as 
"a date that will live in infamy"; 

Whereas the attack on Pearl Harbor 
marked the entry of this Nation into World 
War II: 

Whereas the people of the United States 
owe a tremendous debt of gratitude to all 
members of our Armed Forces who served at 
Pearl Harbor, in the Pacific Theater of 
World War II, and in all other theaters of 
action of that war; and 

Whereas the veterans of World War II 
and all other people of the United States 
\Vill commemorate December 7, 1989, in re
membrance of lhb tragic attack on Pearl 
Harbor: Now, therefore. be it 

Resolved by th(' Senate and House of Rep
resentatives of the United States of America 
in Congress assembled. That December 7, 
1989, the anniversary of the attack on Pearl 
Harbor, is designated as "National Pearl 
Harbor R emembrance Day" and the Presi
dt'nt of the United States is authorized and 
requested to issue a proclamation calling 
upon the people of the United States-

( 1) to observe this solemn occasion with 
appropriate ceremonies and activities: and 

<2) to pledge eternal vigilance and strong 
resolve to defend this Nation and its allies 
from all future aggression.e 

ADDITIONAL COSPONSORS 

s. 122 

At the request of Mr. INOUYE, the 
name of the Senator from North 
Dakota [Mr. BuRDICK] was added as a 
cosponsor of S. 122, a bill to amend 
title XVIII of the Social Security Act 
to provide coverage for social worker 
services furnished at rural health clin
ics. 

s. 135 

At the request of Mr. GLENN, the 
name of the Senator from Illinois [Mr. 
DrxoNJ was added as a cosponsor of S. 
135, a bill to amend title 5, United 
States Code, to restore to Federal civil
ian employees their right to partici
pate voluntarily, as private citizens, in 
the political processes of the Nation, 
to protect such employees from im
proper political solicitations, and for 
other purposes. 

s. 276 

At the request of Mr. DURENBERGER, 
the name of the Senator from Georgia 
[Mr. FoWLER] was added as a cospon
sor of S. 276, a bill to establish a De
partment of Environmental Protec
tion. 

s. 494 

At the request of Mr. DURENBERGER, 
the name of the Senator from North 
Dakota [Mr. CoNRAD] was added as a 
cosponsor of S. 494, a bill to amend 
the Internal Revenue Code of 1986 to 
extend for 5 years, and increase the 
amount of, the deduction for health 
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insurance for self-employed individ
uals. 

s. 507 

At the request of Mr. SIMON, the 
names of the Senator from Ohio [Mr. 
METZENBAUM] and the Senator from 
Iowa [Mr. HARKIN] were added as co
sponsors of S. 507, a bill to prohibit in
vestments in, and certain other activi
ties with respect to, South Africa, and 
for other purposes. 

s. 563 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 563, a bill to amend sec
tion 3104 of title 38, United States 
Code, to permit certain service con
nected disabled veterans who are re
tired members of the Armed Forces to 
receive retired pay concurrently with 
disability compensation after a reduc
tion in the amount of retired pay. 

s. 570 

At the request of Mr. DANFORTH, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from Ala
bama [Mr. HEFLIN], the Senator from 
Mississippi [Mr. COCHRAN], and the 
Senator from Ohio [Mr. GLENN] were 
added as consponsors of S. 570, a bill 
to amend the Internal Revenue Code 
of 1986 to enhance the incentive for 
increasing research activities. 

s. 6 18 

At the request of Mr. SARBANES, the 
name of the Senator from Tennessee 
[Mr. GoRE] was added as a cosponsor 
of S. 618, a bill to authorize the Indian 
American Forum for Political Educa
tion to establish a memorial to Mahat
ma Gandhi in the District of Colum
bia. 

s . 640 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Penn
sylvania [Mr. SPECTER] was added as a 
cosponsor of S. 640, a bill to regulate 
interstate commerce by providing for 
uniform standards of liability for 
harm arising out of general aviation 
accidents. 

s. 659 

At the request of Mr. SYMMS, the 
names of the Senator from Utah <Mr. 
GARN] and the Senator from Minneso
ta [Mr. BoscHWITZ] were added as co
sponsors of S. 659, a bill to repeal the 
estate tax inclusion related to valu
ation freezes. 

s. 686 

At the request of Mr. MITCHELL, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co
sponsor of S. 686, a bill to consolidate 
and improve laws providing compensa
tion and establishing liability for oil 
spills. 

s. 724 

aries of the Everglades National Park 
and to provide for the protection of 
lands, water, and natural resources 
within the park, and for other pur
poses. 

s. 805 

At the request of Mr. McCLURE, the 
name of the Senator from Washington 
[Mr. ADAMS] was added as a cosponsor 
of S. 805, a bill to amend the Food Se
curity Act of 1985 to permit certain 
school districts to receive assistance to 
carry out the school lunch program in 
the form of all cash assistance or all 
commodity letters of credit assistance. 

s. 896 

At the request of Mr. SPECTER, the 
names of the Senator from Connecti
cut [Mr. DoDD], the Senator from Cali
fornia [Mr. WILSON], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Ohio [Mr. GLENN], and the Sena
tor from Hawaii [Mr. INOUYE] were 
added as cosponsors of S. 896, a bill to 
amend the Public Health Service Act 
to aid in the planning, development, 
establishment and ongoing support of 
Pediatric AIDS Resource Centers, to 
provide for coordinated health care, 
social services, research and other 
services targeted to HIV infected indi
viduals, and for other purposes. 

s. 933 

At the request of Mr. HARKIN, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
933, a bill to establish a clear and com
prehensive prohibition of discrimina
tion on the basis of disability. 

SENATE JOINT RESOLUTION 106 

At the request of Mr. BoND, the 
names of the Senator from Indiana 
[Mr. CoATS], the Senator from New 
York [Mr. D'AMAT.oJ, the Senator 
from Kansas [Mr. DOLE], the Senator 
from Utah [Mr. GARNJ, the Senator 
from Washington [Mr. GoRTON], the 
Senator from Utah [Mr. HATCH], the 
Senator from Connecticut [Mr. LIE
BERMAN], the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Georgia [Mr. NuNN], the Senator from 
South Dakota [Mr. PRESSLER], the 
Senator from Virginia [Mr. ROBB], the 
Senator from Illinois [Mr. SIMON], and 
the Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors 
of Senate Joint Resolution 106, a joint 
resolution to authorize a commemora
tive stamp to be issued on January 18, 
1991, to honor Doctor Thomas Antho
ny Dooley III, and commemorate the 
30th anniversary of his death. 

SENATE JOINT RESOLUTION 124 

At the request of Mr. GoRTON, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of Senate Joint Resolution 
124, a joint resolution to designate Oc
tober as "National Quality Month." 

At the request of Mr. GRAHAM, the sENATE JOINT RESOLUTION 121 

name of the Senator from Colorado At the request of Mr. SIMON, the 
[Mr. WIRTH] was added as a cosponsor names of the Senator from Missouri 
of S. 724, a bill to modify the bound- [Mr. BOND], the Senator from Oregon 

[Mr. PACKWOOD], the Senator from 
Washington [Mr. GORTON], the Sena
tor from Rhode Island [Mr. PELL], the 
Senator from Maryland [Ms. MIKUL
SKI], the Senator from Indiana [Mr. 
LuGAR], the Senator from Michigan 
[Mr. LEVIN], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Utah [Mr. GARN], the Senator 
from Montana [Mr. BuRNS], the Sena
tor from Idaho [Mr. McCLURE], the 
Senator from Pennsylvania [Mr. 
HEINZ], the Senator from Ohio [Mr. 
GLENN], and the Senator from South 
Carolina [Mr. THURMOND] were added 
as cosponsors of Senate Joint Resolu
tion 127, a joint resolution to desig
nate Labor Day Weekend, September 
2-4, 1989, as "National Drive for Life 
Weekend.'' 

SENATE JOINT RESOLUTION 147 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Idaho 
[Mr. SYMMS] and the Senator from 
California [Mr. CRANSTON] were added 
as cosponsors of Senate Joint Resolu
tion 147, a joint resolution to desig
nate the week beginning June 11, 1989, 
as "National Scleroderma Awareness 
Week." 

SENATE CONCURRENT RESOLUTION 47 

At the request of Mr. SIMON, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a 
cosponsor of Senate Concurrent Reso
lution 47, a concurrent resolution ex
pressing the sense of the Congress on 
multilateral sanctions against South 
Africa. 

AMENDMENT NO. 196 

At the request of Mr. MITCHELL, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of amendment No. 196 proposed to S. 
5, a bill to provide for a Federal pro
gram for the improvement of child 
care, and for other purposes. 

s. 963 

At the request of Mr. DOMENICI, the 
name of the Senator from Kansas 
[Mr. DoLE] was added as a cosponsor 
of S. 963, a bill to authorize a study on 
methods to commemorate the nation
ally significant highway known as 
Route 66, and for other purposes. 

s. 979 

At the request of Mr. DASCHLE, the 
name of the Senator from South Caro
lina [Mr. HoLLINGS] was added as a co
sponsor of S. 979, a bill to provide 
grants for designating rural hospitals 
as medical assistance facilities. 

s. 1020 

At the request of Mr. BRADLEY, the 
names of the Senator from North 
Dakota [Mr. BuRDICK] and the Sena
tor from New Mexico [Mr. BINGAMAN] 
were added as cosponsors of S. 1020, a 
bill to amend the Foreign Assistance 
Act of 1961 to authorize appropria
tions for the Child Survival Fund and 
for other health and disease assistance 
programs. 
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s. 1036 

At the request of Mr. LEAHY, the 
names of the Senator from Ohio [Mr. 
METZENBAUM] and the Senator from 
New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 1036, a bill 
to improve the economic, community, 
and educational well-being of rural 
America, and for other purposes. 

s. 1129 

At the request of Mr. BENTSEN, the 
names of the Senator from Nebraska 
[Mr. ExoN] and the Senator from New 
Jersey [Mr. LAUTENBERG] were added 
as cosponsors of S. 1129, a bill to 
amend the Internal Revenue Code of 
1986 to simplify the antidiscrimination 
rules applicable to certain employee 
benefit plans. 

s. 117 9 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Califor
nia [Mr. CRANSTON] was added as a co
sponsor of S. 1179, a bill to establish a 
comprehensive marine pollution resto
ration program, to amend the Federal 
Water Pollution Control Act and the 
Marine Protection, Research, and 
Sanctuaries Act, and for other pur
poses. 

SENATE JOINT RESOLUTION 93 

At the request of Mr. DIXON, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 93, a joint 
resolution to designate October 1989 
as "Polish American Heritage Month." 

At the request of Mr. SIMON, the 
names of the Senator from California 
[Mr. CRANSTON], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Connecticut [Mr. LIEBERMAN], the Sen
ator from Ohio [Mr. METZENBAUM], 
the Senator from Hawaii [Mr. 
INOUYE], the Senator from Washing
ton [Mr. ADAMS], the Senator from 
Oklahoma [Mr. BoREN], the Senator 
from Tennessee [Mr. GoRE], the Sena
tor from Virginia [Mr. RoBB], the Sen
ator from Maryland [Ms. MIKULSKI], 
the Senator from Alabama [Mr. 
SHELBY], the Senator from New York 
[Mr. MOYNIHAN], the Senator from 
Hawaii [Mr. MATSUNAGA], the Senator 
from Wisconsin [Mr. KoHL], the Sena
tor from Massachusetts [Mr. KERRY], 
the Senator from North Dakota [Mr. 
CoNRAD], the Senator from Arkansas 
[Mr. BuMPERS], the Senator from Mas
sachusetts [Mr. KENNEDY], the Sena
tor from Kansas [Mr. DoLE], the Sena
tor from Minnesota [Mr. BoscHWITZ], 
the Senator from Alaska [Mr. MuR
KOWSKI], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Iowa [Mr. GRASSLEY], the Senator 
from Pennsylvania [Mr. HEINZ], the 
Senator from South Dakota [Mr. 
PRESSLER], the Senator from Alaska 
[Mr. STEVENs], the Senator from Cali
fornia [Mr. WILSON], the Senator from 
Florida [Mr. MAcK], the Senator from 
Wyoming [Mr. SIMPSON], the Senator 
from Pennsylvania [Mr. SPECTER], the 

Senator from Vermont [Mr. JEFFORDS], 
the Senator from New York [Mr. 
D'AMATO], the Senator from Utah 
[Mr. HATCH], the Senator from Virgin
ia [Mr. WARNER], and the Senator 
from Kansas [Mrs. KASSEBAUM] were 
added as cosponsors of Senate Joint 
Resolution 93, supra. 

AMENDMENTS SUBMITTED 

ACT FOR BETTER CHILD CARE 

ROTH <AND OTHERS) 
AMENDMENT NO. 199 

<Ordered to lie on the table.) 
Mr. ROTH <for himself, Mr. ARM

STRONG, Mr. WILSON, Mr. EXON, Mr. 
D'AMATO, Mr. COATS, Mr. GORTON, Mr. 
CHAFEE, Mr. MACK, Mr. BOSCHWITZ, 
Mr. McCAIN, and Mr. GRASSLEY) sub
mitted an amendment intended to be 
proposed by them to the bill <S. 5) to 
provide for a Federal program for the 
improvement of child care, and for 
other purposes, as follows: 

At the appropriate place, insert the fol
lowing new section: 
SEC. . CIIILD ( '.\HE EAH:'\1:\(;S E\CLI'm:n FIUI:\1 

W,\(;Es A:'\D SELF-K\II'LOY:\H:Yr 
1:'\( '0:m: FOH E\('ESS EAI{:'\1:'\(;S TEST. 

<a> WAGES.-Section 203(f)(5)(CJ of the 
Social Security Act <42 U.S.C. 403(fH5HCl) 
is amended-

< 1) by striking out "or·· at the end of 
clause (i) , 

<2) by striking out the period at the end of 
clause <iil and inserting in lieu thereof .. , 
or'', and 

(3) by adding at the end thereof the fol
lowing new clause: 

"<iii) the amount of any payment made to 
an employee who has attained retirement 
age <as defined in section 216(1)) by an em
ployer for child care services <including indi
rect services) performed by such employee 
after the month in which such employee 
initially becomes entitled to insurance bene
fits under this title ... . 

<b) SELF-EMPLOYMENT INcOME.-Section 
203<fH5HD) of such Act <42 U.S.C. 
403<fH5HDll is amended-

< 1) by striking out "or' ' at the end of 
clause <D. 

(2) by adding "or" at the end of clause <iil, 
(3) by inserting immediately after clause 

<iil the following new clause: 
"(iii) an individual who has attained re

tirement age <as defined in section 216<1 )) 
who has become entitled to insurance bene
fits under this title, any income attributable 
to child care services <including indirect 
services) performed after the month in 
which such individual becomes entitled to 
such benefits," , and 

(4) by striking out "royalties or other 
income" and inserting in lieu thereof "royal
ties or income". 

(C) PAYMENTS OF CERTAIN RECOMPUTED 
BENEFITS DELAYED.- Section 215(f)(2) of the 
Social Security Act (42 U.S.C. 415(f)(2)) is 
amended by adding at the end thereof the 
following new subparagraph: 

"(E) Under regulations of the Secretary, 
monthly benefits increased as a result of a 
recomputation under this paragraph shall 
be further increased on an actuarial basis to 
include such benefits which would have oth-

erwise been paid in a lump sum <determined 
from the recomputation date to the effec
tive date of such recomputation as provided 
under subparagraph (D)) as exceed an 
amount equal to such additional benefits de
termined for a thirteen month period begin
ning from such recomputation date.". 

(C) EFFECTIVE DATES.-
(1) The amendments made by subsections 

(a) and (b) shall apply to wages or income 
earned after the date of the enactment of 
this Act. 

<2) The amendment made by subsection 
(c) shall apply to recomputations made 
after the date of enactment of this Act. 

PRYOR <AND OTHERS) 
AMENDMENT NO. 200 

Mr. PRYOR (for himself, Mr. BUMP
ERS, and Mr. DIXON) proposed an 
amendment to amendment No. 196 
proposed by Mr. MITCHELL (and 
others) to the bill S. 5, supra, as fol
lows: 

On page 8, line 15, delete "16" and insert 
in lieu thereof "13". 

NOTICES OF HEARINGS 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
Mr. NUNN. Mr. President, I would 

like to announce for the information 
of the Senate and the public that the 
Permanent Subcommittee on Investi
gations of the Committee on Govern
mental Affairs, will hold field hearings 
on "Drugs and Violence: The Criminal 
Justice System in Crisis." 

These hearings will take place on 
Monday, June 26, 1989, in Macon, GA, 
and on Wednesday, June 28, 1989 in 
Atlanta, GA. For further information, 
please contact Eleanore Hill of the 
subcommittee staff at 224-3721. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. WIRTH. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
full Committee on Energy and Natural 
Resources to receive testimony on a 
national energy policy. Secretary of 
Energy, Adm. James D. Watkins, and 
Deputy Secretary of Energy, W. 
Henson Moore, are scheduled to testi
fy. 

The hearing to receive testimony on 
domestic and international C02 emis
sions has been postponed. 

The national energy policy hearing 
will take place Thursday, June 22, 
1989, at 2 p.m. in room SD-366 of the 
Dirksen Senate Office Building in 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the full committee, SD-
306, Washington, DC 20510. 

For further information, please con
tact Leslie Black of the committee 
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staff at <202) 224-9607 or David Har
wood, legislative assistant with Sena
tor WIRTH, at (202) 224-5852. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au
thorized to meet on June 20, 1989, be
ginning at 11 a.m., in 485 Russell 
Senate Office Building, to consider the 
nomination of Dr. Eddie Brown for 
the position of Assistant Secretary for 
Indian Affairs, Department of the In
terior. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation be authorized to meet 
during the session of the Senate on 
June 20, 1989, at 9:30 a.m. to consider 
pending committee business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
SUBCOMMITTEE ON PATENTS, TRADEMARKS, AND 

COPYRIGHTS 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Patents, Trademarks, and 
Copyrights of the Committee on the 
Judiciary be authorized to meet 
during the session of the Senate on 
Tuesday, June 20, 1989, at 10:30 a.m., 
to hold a hearing on moral rights; 
visual artists. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, June 20, 1989, at 
3:30 p.m., to hold a business meeting 
to vote on pending nominations. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, June 20, 1989, at 2 
p.m., to hold the final hearing in their 
series on the future of United States
Soviet relations with Secretary of 
State Baker as a witness. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURE RESEARCH 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Agricultural Research of the 
Committee on Agriculture, Nutrition, 
and Forestry be authorized to meet 
during the session of the Senate on 
Tuesday, June 20, 1989, at 9:30 a.m., to 

hold a hearing on the mechanisms for 
establishing priorities in agricultural 
research programs. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Tuesday, June 20, 1989, at 2 
p.m., in open session to receive testi
mony on the Department of Defense 
University Research Program in 
review of S. 1085, the Department of 
Defense authorization bill for fiscal 
years 1990-91. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
Tuesday, June 20, 1989, at 10 a.m., to 
hold a hearing on proposals to im
prove health care coverage for chil
dren under the Medicaid and Maternal 
Child Health Services Block Grant 
Programs. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Public Lands, National 
Parks and Forests of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate on Tuesday, June 20, 
1989, at 9:30 a.m., to receive testimony 
on S. 724, a bill to modify the bound
aries of the Everglades National Park 
and to provide for the protection of 
lands, waters, and natural resources 
within the park, and for other pur
poses. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 

AFFAIRS 

Mr. DODD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous
ing, and Urban Affairs be allowed to 
meet during the session of the Senate 
on Tuesday, June 20, 1989, at 10 a.m., 
to conduct hearings on S. 566, the Na
tional Affordable Housing Act. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

WEST VIRGINIA'S BIRTHDAY 
e Mr. ROCKEFELLER. Mr. Presi
dent, today I rise to recognize the 
great State of West Virginia on its 
126th birthday. 

On June 20, 1863, the area that is 
now home to 2 million proud Moun-

taineers became the 35th State to join 
the Union. 

I am personally celebrating my silver 
anniversary of service to the fine 
people of West Virginia. I am enor
mously proud of my State and our de
termination to build a strong and 
bright future. The word is quickly get
ting out on "America's best kept 
secret." White-water rafting on West 
Virginia's rivers attracts thousands of 
visitors annually. Countless others 
come to enjoy skiing, camping, hunt
ing, fishing, and the majestic beauty 
of the Mountain State that genera
tions have enjoyed. 

West Virginia was formed out of the 
long and embittered battles of the 
Civil War, earning her statehood 
through great bloodshed. Though 
recent times have brought some hard
ship, the dedicated citizens of West 
Virginia are determined to secure the 
future of their proud State for the 
generations yet to come. 

Mr. President, today I ask you and 
my other colleagues to join me in sa
luting not only the State of West Vir
ginia, but its proud citizens as well.e 

A TRIBUTE TO CARL SA WICK! 
• Mr. D'AMATO, I rise today to relate 
to my colleagues the bold determina
tion of one of my constituents, Mr. 
Carl Sawicki. 

Mr. Sawicki will turn 40 this July, 
and plans to do something special for 
his birthday. Carl is an avid bicyclist, 
and is planning to ride across the 
country in 21 days. In those 21 days he 
will cover 3,200 miles between San 
Francisco and Atlantic City, followed 
by his wife, Sara, who will follow in a 
van with supplies. 

The Sawicki's will pay for the ex
penses of the trip themselves, and 
plan to raise $3,200 through pledges 
from sponsors. This money will then 
be donated to the Catskill Area Hos
pice, Inc., which cares for terminally 
ill patients. Carl's father died 10 years 
ago when the hospice was not in exist
ence and Carl is riding so that others 
might live with dignity. 

I would like to ask my colleagues to 
join me in applauding Carl Sawicki for 
his noble venture. May God be with 
him on his journey ·• 

A TRIBUTE TO NORMAN FAGAN 
e Mr. ROCKEFELLER. Mr. Presi
dent, I rise in honor of an outstanding 
West Virginian Norman Fagan who 
began employment with West Virgin
ia's nationally acclaimed cultural 
center when it opened in July 1976. 

As the commissioner of culture and 
history, Norman Fagan founded sever
al events that have become annual tra
ditions in West Virginia. They include 
the Vandalia Festival; the Jazz Festi
val; the Dance Festival; the High 
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School Drama Festival; the Communi
ty Theater Festival; the Young Arts 
Festival; the Black Cultural Festival; 
and the Summer Film Festival. 

Fagan, a native of Pittsburgh, was 
manager for the Pittsburgh Playhouse 
before he spent a summer working in 
Beckley, WV, at the Grandview State 
Park. He was then employed by 
former Govs. Okey Patterson and 
Hulett Smith. From 1968 to 1971, 
Fagan was the director of the arts 
council in Charleston and then served 
as director of education at the Kenne
dy Center in Washington, DC. In 1972, 
he became chairman of the Endow
ment for the Arts in Washington, DC, 
and then returned to West Virginia as 
director of the arts council, chairman 
of the State's bicentennial commission 
and director of the cultural center in 
1974. 

Mr. Fagan will be retiring as com
missioner of culture and history on 
June 30 after 15 years of service. I 
would like to commend Mr. Fagan on 
his years of dedicated service to the 
people of West Virginia. All West Vir
ginians are grateful and proud of him 
and his many accomplishments. He is 
truly an outstanding person and citi
zen.e 

BUDGET SCOREKEEPING 
REPORT 

e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1989, prepared by the Congres
sional Budget Office in response to 
section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score
keeping report for the purposes of sec
tion 311 of the Budget Act. 

This report shows that current level 
spending is over the budget resolution 
by $0.9 billion in budget authority, 
and over the budget resolution by $0.4 
billion in outlays. Current level is 
under the revenue floor by $0.3 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount under section 
31l<a) of the Budget Act is $135.7 bil
lion, $0.3 billion below the maximum 
deficit amount for 1988 of $136 billion. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC., June 19, 1989. 
Hon. JIM SASSER, 
Chainnan, Committee on the Budget, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1989 and is cur
rent through June 16, 1989. The estimates 
of budget authority, outlays, and revenues 
are consistent with the technical and eco
nomic assumptions of the most recent 
budget resolution, for fiscal year 1989, 
House Concurrent Resolution 268. This 
report is submitted under section 308(b) and 
in aid of section 311 of the Congressional 

Budget Act, as amended, and meets the re
quirements for Senate scorekeeping of sec
tion 5 of Senate Concurren t R esolution 32, 
the 1986 first concurrent r esolution on the 
budget. 

Since my last report. Congress has taken 
no action that affects the current level of 
spending or revenues. 

Sincerely , 
ROBERT D. REISCHAUER, 

Director. 

CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
l01ST GONG., 1ST SESS. , AS OF JUNE 16, 1989 

l in bill ions of dollars 1 

Current 
level ' 

Budget 
resolution. 

H Con. Res 
268" 

Current level 
•I 

resolutron 

FISCAL YE AR 1989 
Budget authorr ly . 
Outlays ..... 
Revenues.. . . ........ . . 
Debt subject to limit .. 
Drrect loan obligations......... . .... 
Guaranteed loJn commrtments .. 
Deficit .... 

1.233 0 
1.100. 1 

96t4 
2.767 I 

2<\.4 
Ill 0 
135.7 

!.2321 
1.0998 

964.7 
:1 2.824 .7 

28.3 
111.0 

I 136.0 

09 
.4 
.3 

57.6 
3.9 

'3 

1 The cur rr-r11 level represents the eslimated revenue and durcl spending 
effects (budgrt authority and outlays) of all legrslalron that ConP,ress has 
enacted m th" or prevrous sessrons or sent to the President for tlir' approval 
and is con,htonf with the technrcal and economrc assumptions of H Con Res 
268. In adclrtron. estimates are rncluded of the direct spending ptfrcts for all 
entr tlemenl or other mandatory programs requrrmg annual approprratrons under 
current lav. ven though the approprratrons have not been made !he current 
level of debt ,ubtect to linut reflects the latest U.S. Treasury rnformatron on 
public debt tr ;Hlsactrons. 

"In accor rtance wrth sec. 5(a)(b) of lhe levels of bud~e l authorrly, 
outlays. and revenues have been revised for Catastrophic Health Care ( Publrc 
Law 100 3fi0J. 

" The prrmanent statutory debt limrl is S2.800 0 billion 
' Maxrn111111 defier! amount 1 MDA 1 111 accordance with sect1on 3r I) (D) of 

the Congrm ronal Budget Act. as amended 
:, Current level plus or minus MDA. 

PARLIAMENTARIAN STATUS REPORT 101ST GONG. 1ST 
SESS. SENATE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS JUNE 16, 1989 

lfn nullions of dollars! 

Enact~d rn previous sess1ons: 
Revenues ........................... .. 
Permanent appropriatrons 

and trust funds ... .. 
Other appropriatrons .. .. 
Off>ettmg rece1pts .. .. 

Total enacted in prevrous 

Budget 
authority 

874.205 
594 .475 
218.335 

Outlays 

724 .990 
609.327 
218.335 

Revenues 

964.434 

>essrons 1.250.345 1.115.982 964.434 

II. Enacted lh1s sessron. 
Adtust the purchase prrce lor 

Nonfat dry dairy products 
Public Law 101 7) .. 

Implementation of the Brpar
lrsan Accord on Central 
Amerrca ( Publrc Law 
101 14) ·• 

---

10 

ll 

Total enacted this session. . l 0 

Ill. Conlrnumg resolutiOn authorrty ... 
IV. Conference agreements ratrfled 

by both Houses ........................ .. 
V Entrtlemenl authonly and other 

mandatory rtems requrrrng fur-
ther appropnatron actron ........ .. 

Darry mdemnrty program .. . 
Specral mrlk ................ . 
Food Stan1p Program . . . 
federal crop insurance cor-

poration fund ..... . ..... . 
Compact of free association ... . 
Federal unemployment bene-

Iris and allowances ... 
Worker lrammg .. 
SpeCial benefits .... .. .......... . 
Payments to the Farm Credrt 

System ......................... .. 
Payment to the civ1l service 

retrrement and disabrlrty 
trust fund ( ' ) .. . 

Payment to hazardous sub· 
stance Superfund I') ....... 

Supplemental securrty income. 

---:-===== 

(") (") , .. 
4 ............................. .. 

253 

144 
I 

31 
32 
37 

35 

(85) 

(99 ) 
?01 

31 
32 
37 

35 

(85) . 

(99) .. 
201 

PARLIAMENTARIAN STATUS REPORT l01ST GONG. 1ST 
SESS. SENATE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS JUNE 16, 1989- Continued 

lfn millions of dollars! 

Special benef rts for disabled 
coal miners ..... 

Medicard: 
Public Law 100- 360 ... . 
Public Law I 00 -485 .. . 

Family Support Payments to 
States 
Previous law .. 

Public Law I 00-485 ... 
Veteran 's Compensation 

COLA (Public Law 100-
678 ) 

Total enlrtlement authority . 

VI Adtustment for Economic and 
Technrcal As~umptrons .. 

Total current level as of 
l11ne 16. 1989 

1989 budget resolutron H. Con. 
Res 268 

Budget 
authority 

45 
10 

355 
63 

345 

I.m 

18.925 

1.232.969 

1.232.050 

Outlays Revenues 

45 
10 

355 
63 

311 

1.1 21 

16.990 

1.100.1 03 964.434 

1.099.7 50 964.700 
----

Amount remarnmg· 
Over budget resolutron 
Under budget resolutron .......................... .. 

' lnlerfund transactrons do not add to budget totals. 
" Less than SSOO thousand 
Note. - Numbers may not add due to rounding.e 
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TRIBUTE TO THE 50TH ANNI
VERSARY OF THE AMERICAN 
COLLECTORS ASSOCIATION 

e Mr. DURENBERGER. Mr. Presi
dent, Minnesota is proud to be the 
home State to many corporations of 
national and international stature. 
And, through ctvtc dedication, we 
claim great honor in being the center 
of great theater and music. At the core 
of our boasting is the promise of hard 
work, and the drive toward accom
plishment. 

For the last 40 years, Minnesota has 
been the hard-working home of the 
American Collectors Association. This 
national professional association, now 
celebrating its 50th anniversary, is the 
body charged with the responsibility 
to ensure professionalism and fair play 
in a field of business most of us hope 
we will never have to encounter. 

Today, the American Collectors As
sociation [ACAJ, located in Edina, MN, 
employs a dynamic staff of 50 to per
form pertinent service functions to an 
international constituency of folks in
volved in the collection business. They 
provide professional operations insur
ance as well as access to health plans, 
promotional and administrative assist
ance to smaller operations, field com
plaints from member firms and private 
citizens. 

Seasoned veterans of the field can 
gain from the continuing education 
opportunities offered by ACA. Work
shops today address concerns relative 
to such topics as financial counseling, 
operations diversification and the 
characteristics of consumers who fall 
behind in paying off debt. This is a 
prime indication of the level of sophis-
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tication the debt collection field 
enjoys today. 

ACA is responsible for monitoring 
legislation as it affects members on 
State and Federal levels. Internation
ally, they represent operations on 
every continent but Antarctica, bring
ing together those who perform an es
sential service to a number of cultures 
and economies. 

ACA shares a rich tradition of hard 
work, and is looking to the nineties to 
continue serving the debt collection 
professionals of the world. Minnesota 
is proud to welcome the associations's 
convention goers to the annual con
vention to be held this summer in 
Minneapolis. The theme of "golden 
opportunity" appropriately fits the 
proud celebration of ACA's golden an
niversary.e 

INVESTMENT IN EDUCATION 
AND TECHNOLOGY 

• Mr. SIMON. Mr. President, I read a 
commentary that appeared in the 
Washington Post by Colby Chandler, 
chairman of Eastman Kodak Co., that 
is absolutely sound. It calls for greater 
American investment in education and 
technology. 

There is wisdom in what he has to 
say, so much wisdom that we dare not 
ignore his advice. 

My colleagues will remember that a 
few weeks ago, I asked to transfer 1 
percent of the defense budget, ap
proximately $3 billion, to education. I 
lost, though I received a substantially 
larger vote than many people expected 
since the leadership of both parties 
had lined up against me. 

However we do it, we must simply 
make a much greater priority out of 
education and research in this coun
try. 

I ask that the Colby Chandler piece 
be inserted in the RECORD. 

The article follows: 
[From the Washington Post, June 7. 19891 

AMERICA'S FUTURE DEPENDS ON ITS 

INVESTMENT IN EDUCATION AND TECHNOLOGY 

<By Colby Chandler) 
America, like Britain before. is squander· 

ing its world economic leadership role 
through complacent self-indulgence. The 
result will be declining American living 
standards, as we become a nation quarreling 
over an undersized pie. To avoid this, we 
must tend to the basic elements of our com
petitiveness, the dollar, education and tech
nology. At present, we are doing poorly on 
all three fronts. 

First, the dollar. The last thing America 
manufacturing needs is a rising dollar. yet 
our currency is at a two-year high and not 
even economists can come up with a reason. 
The central banks keep intervening, yet 
seem unable to bring the dollar down. 

American exports had been growing at a 
good pace and the trade deficit was begin
ning to fall. Now, export growth is stalling, 
the trade deficit is stuck at levels near $100 
billion and our competitors can start reap
ing huge profits in the domestic market 
once again. 

American companies that compete with 
foreign products either at home or abroad 
are faced with the familiar and unwelcome 
choice of squeezing profits to maintain 
market share or losing out to the competi
tion. Either way it spells trouble for the 
American economy, because manufacturing 
will invest less in future capacity, when 
much more is required. 

Sometine in the next decade, if other poli
cies are not in place, the dollar will fall 
enough for us to start running trade sur
pluses, for the simple reason that no nation, 
not even ours, can forever continue going 
deeper into debt. Ultimately, our creditors 
will demand repayment. 

But relying on the dollar alone to create 
trade surpluses-the most basic definition of 
competitiveness-must be a last resort, and 
a highly undesirable one. It means our mer
chandise goods are so cheap that the world 
will buy them regardless of quality. And it 
means that American living standards have 
taken a dive. 

Rebuilding a strong manufacturing sector 
able to pay high wages and still sell in world 
markets takes time. According to a newly re
leased study done for Eastman Kodak Co., 
"Meeting World Challenges: U.S. Manufac
turing in the 1990s," manufacturing inevita
bly will become a larger share of the U.S. 
economy as we are forced to run trade sur
pluses, since manufactured goods are mostly 
what we trade. 

But it is by no means assured that this 
"reindustrialization" will lead to better 
living standards for Americans. To the con
trary, America could end up thf' low wage 
producer compared to West Germany and 
Japan unless we have sharp changes in 
policy soon. 

A first-rate education system and sound 
technology policy are the foundations upon 
which we need to rebuild manufacturing. 
But neither is in place at the moment. 

As a manufacturer of high-technology 
goods, I am alarmed that Kodak will be 
unable to find adequately educated and 
trained workers for our plants in the years 
ahead. Jobs will go begging because the 
skilled labor will simply not be a\'ailable. 

In Rochester, N.Y .. only 2 percent of the 
jobs that need to be filled can be described 
as unskilled, yet anywhere from 10 to 15 
percent of the work force is below high 
school equivalency! 

As a manufacturer, I can speak with some 
authority about technology, the third leg of 
our competitiveness. 

Superior technology means a superior 
product and a successful firm. At the com
pany level, technology is central. So it is for 
the country. Yet, as a nation we fail to ap
preciate the critical role that technology 
plays in our future. To the contrary, we 
mindlessly pursue policies that undercut 
our ability to maintain a lead in this critical 
area. 

We undercut technology in four ways. 
First, our capital markets worship the short 
term. Investment in research and develop
ment of new technologies with potential pay 
off down the road is anathema to financial 
markets, which thrive on volatility and 
judge a company on the basis of a quarter's 
performance. 

Second, economic policies in this country 
undercut technology development by requir
ing high real interest rates to keep inflation 
under control. As long as we run large 
budget deficits in a fully employed econo
my, the Federal Reserve will have no choice 
but to keep interest rates up. A high inter
est rate environment makes investment in 

new technologies very expensive. Reducing 
the budget deficit, even if it means tax in
creases along with spending cuts, must be a 
priority if we want to invest in the future 
adequate rates. 

Third. technology is not a priority for the 
U.S. government. The FSX deal with Japan 
shows the low regard in which it is held. 
Other governments view it as a national se
curity matter. We seem prepared to give our 
technology leadership away, if it helps meet 
other "higher·· national objectives. 

The Bush administration's willingness to 
provide federal seed money for the develop
ment of high-definition television technolo
gy is a welcome first sign that at the nation
al level development of commercial technol
ogies is recognized as important to our eco
nomic future. Whether we end up handling 
HDTV correctly remains to be seen. The 
fact that the government is now paying at
tention is what counts. 

Finally. while I have not resolved in my 
mind the role that government should play 
in technology development, I believe that 
we have been too ideologically rigid in the 
past about government-industry partner
ships outside the defense area. After all, 
American agriculture today is the most pro
ductive. technologically advanced in the 
world, and there is no doubt that the gov
ernment has played a key role in this suc
cess story. 

While massive subsidies are not the 
answer for technology development, there 
are certainly lessons to be learned from the 
agriculture expf'l'icnce that do not under
mine our free enterprise systems. 

It is not inevitable that America declines 
in the years ahead. But it is also true that 
without a commitment to excellence in edu
cation and investment technology, a sharp 
fall in the dollar and our living standards 
will be the answer to America's competitive
ness problems.e 

ATLANTA JOURNAL AND CON
STITUTION ASSAULT WEAPONS 
STUDY 

e Mr. CHAFEE. Mr. President, as my 
colleagues know, one of the most 
highly charged debates in America is 
the one over whether to ban so-called 
military-style assault guns. Since last 
January's tragic killing of schoolchil
dren in Stockton, CA, by a deranged 
man with a semiautomatic assault 
rifle, there has been a torrent of na
tional and State legislative gun control 
proposals unparalleled since the pas
sage of the 1986 Gun Control Act. Yet 
a central question in this controversy 
has remained: Just how serious is the 
problem of assault guns in America? 

In a recent article, reporters Jim 
Stewart and Andrew Alexander em
ployed a truly innovative method to 
come up with what is now a highly re
garded study on the prevalence of as
sault guns in crime. For nearly a 
month, aided by a small clerical staff, 
they examined 42,758 firearms trace 
request forms that were sitting in file 
drawers at the Bureau of Alcohol, To
bacco and Firearms Tracing Center in 
Landover, MD. Information from the 
forms was put into computers, creat
ing a base of more than 800,000 pieces 
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of data from which to make tabula
tions regarding how often assault guns 
are used in crimes and what models of 
these weapons pose the greatest 
threat to society. 

The resulting stories have made a 
significant contribution to our under
standing of this emotional and com
plex issue. I ask that they be inserted 
for the RECORD. I also ask that a copy 
of an editorial entitled "Assault Guns 
as Crime Weapons" from today's 
Washington Post be inserted as well. 

The material follows: 
[From the Atlanta Journal and 

Constitution, May 21, 1989] 
ASSAULT GUNS MUSCLING IN ON FRONT LINES 

OF CRIME 
<By Jim Stewart and Andrew Alexander) 
WASHINGTON.-An assault gun is 20 times 

more likely to be used in crime than a con
ventional firearm, according to a study by 
the Atlanta Journal-Constitution Washing
ton Bureau. 

While assault guns account for 1 million
or 0.5 percent-of the 200 million privately 
owned firearms in the United States. they 
were used in one of every 10 crimes that re
sulted in a firearms trace last year. the 
study shows. 

The findings appear to document for the 
first time what police across the nation have 
asserted for months-that a minute number 
of semiautomatic guns patterned after mili
tary firearms are the favored weapon of a 
growing number of criminals, especially vio
lence-prone drug gangs that infest larger 
U.S. cities. 

The study further found that two-thirds 
of the assault guns traced to crime are pro
duced domestically and will not be affected 
by President Bush's decision to ban the im
portation of 49 foreign-made assault guns. 
The import ban is a key element in the ad
ministration's crime-fighting program an
nounced last Monday. 

"If you're going to do anything to assault 
weapons, I think you have to do a little 
more than Mr. Bush has done, and this 
study demonstrates that very clearly," said 
Sen. Dennis DeConcini <D-Ariz.), sponsor of 
one of two Senate bills that would impose 
new restrictions on assault guns. 

A spokesman for the White House. howev
er, said the findings were not at odds with 
Mr. Bush's plan but in fact "underscore the 
importance of the president's proposals." 

Despite their small numbers, assault guns 
showed up in nearly 30 percent of all fire
arms traced to organized crime, gun traf
ficking and crimes committed by terrorists 
in the United States in 1988 and the first 
quarter of 1989, the study found. 

And of the thousands of gun models sold 
in the United States, just 10 of them-all 
members of the so-called assault gun 
family-accounted for 12.4 percent of the 
nation's drug-related crime, the study 
found. 

The findings came from a comprehensive 
examination of 42,758 gun trace requests 
submitted to the Federal Bureau of Alcohol, 
Tobacco and Firearms <ATF> from police 
departments around the nation. The forms 
covered the period from Jan. 1, 1988, to 
March 27. 1989. 

With the bureau's approval, The Atlanta 
Journal-Constitution Washington Bureau 
entered data from each of the trace requests 
into computers. The data included the loca
tion and nature of the crime. the manufac
turer of the gun involved, the weapon 

model, the magazine capacity and the 
weapon serial number. Once collated, the in
formation provided a detailed state-by-state 
picture of the use of firearms in crime that 
had never before been available. 

"These deadly statistics are hardly news 
to the nation's police officers. who are 
forced to deal with the carnage every day." 
said Sen. Howard M. Metzenbaum <D-Ohio). 
"But this chilling evidence should be 
enough to convince the rest of us that as
sault guns must be banned now." 

Robert J. Barnes, a former senior federal 
firearms enforcement officer. said, "What 
this screams at me is that criminals have 
gone from using defensive weapons, like 
small handguns. to offensive weapons. This 
presents a totally different picture for the 
policemen of America. Their lives are clear
ly in much greater danger." 

MIAMI, L.A. TOTALS: TWICE THE NATIONAL 
AVERAGE 

For purposes of the study, assault guns 
were defined as those specifically identified 
by the Bush Administration's temporary 
import ban on foreign-manufactured semi
automatic weapons, as well as the domesti
cally produced semiautomatics identified in 
Senate Bill 386, introduced by Mr. Metz
enbaum. The two lists totaled 64 individual 
weapon models. 

Among the study's other chief findings: 
The use of assault weapons in crime rose 

more than 78 percent in 1988 over 1987. Fig
ures for the first three months of 1989 show 
the trend toward the use of assault guns 
continues to grow. 

Just 10 assault gun models accounted for 
90 percent of the crimes involving assault 
guns. One of every five of those was a 
weapon known as a TEC-9. The gun, made 
in Miami, was virtually unknown two years 
ago. 

In Miami, where drug gangs are especially 
violent and gun laws are lax, assault gun use 
rose to nearly twice the national average. In 
Los Angeles. the frequency of assault gun 
use in crime was also about twice the na
tional average. In that city, a 20-day waiting 
period is required before a handgun pur
chases can be completed: assault rifles. how
ever, are not covered and thus are easier to 
buy. 

Some weapons that have figured promi
nently in congressional debates over assault 
weapons-notably the Atlanta-made Street 
Sweeper shotgun-actually cause barely a 
ripple on the crime scene. During 1988, only 
one of more than 33,700 guns traced by fed
eral agents was a Street Sweeper. 

For the first time since records on fire
arms used in crimes have been kept in the 
United States. semiautomatic pistols out
number revolvers. Overall, the figures 
reveal a clear tend on the part of criminals 
to upgrade their arsenals with weapons that 
fire faster and hold more ammunition. 

Most U.S. police departments are still 
armed with standard six shot revolvers, ac
cording to the International association of 
Chiefs of Police. 

ATF LACKS FUNDS TO DO OWN COMPUTER 
ANALYSIS 

The gun trace forms reviewed for this ar
ticle were submitted to the U.S. Bureau of 
Alcohol, Tobacco and Firearms Tracing 
Center in Landover. Md .. by city, state and 
federal police departments from all 50 
states; a handful were submitted by foreign 
agencies. The ATF. an arm of the Treasury 
Department, is the federal agency responsi
ble for enforcing U.S. firearms regulations. 
Its Landover center acts as a clearinghouse 

to aid police by tracing the ownership of 
guns used in crimes. 

The ATF used to have the capability to do 
computer analysis of gun trace information, 
but it lost funding for its own computer 
system in 1985 and has since processed all 
requests by hand. 

"The priorities on money changed, and 
unfortunately, other things came first," 
spokesman Richard Pedersen said. 

The Atlanta Journal-Constitution Wash
ington Bureau sought access to the forms in 
February and offered to computerize the 
data. The ATF agreed. 

Summaries of data from the forms are 
"normally disclosable information that we 
needed and would have been glad to release, 
but did not have the manpower or funding 
to do so." Mr. Pedersen said. 

The trace requests on file at Landover do 
not represent all the crimes committed with 
firearms in any given year because only a 
portion result in a trace request. Police de
partments vary in how frequently they ask 
for traces, according to Thomas M. Gerrity, 
the center's director. 

The requests do, however, represent a 
"significant cross section" of firearm-related 
crime. Mr. Gerrity said. "It is the only na
tional data base of its kind in the nation," 
he said. 

For example, in 1987-the last year for 
which full records are available, the FBI's 
Uniform Crime Reporting Section docu
mented 1.3 million crimes reported against 
individuals. Of those, 361,000 involved a 
firearm. The same year. the ATF received 
35,100 weapons trace requests. about one for 
every 10 gun crimes reported. 

SLAYINGS OF SCHOOLCHILDREN SPUR DEBATE 
Assault weapons have been the focus of an 

increasingly emotional debate since Janu
ary, when Patrick Edward Purdy killed five 
schoolchildren and wounded 29 others and a 
teacher in a Stockton. Calif., schoolyard. 
Purday fatally shot himself in the head 
with a semiautomatic pistol before police ar
rived. 

The killings prompted a wave of national 
and state legislation. unparalleled since the 
assassinations of Robert F. Kennedy and 
Martin Luther King Jr. led to passage of 
the 1968 Gun Control Act. Twenty-three 
state legislatures are considering bills that 
would ban or restrict the use of specified as
sault guns. In Congress, two bills are pend
ing in the Senate Judiciary Committee 
while four are working their way through 
the House. 

Two problems have hampered advocates 
of revised gun laws. 

The first is the difficulty of defining as
sault guns. Semiautomatic assault guns 
have the same kind of ··receiver"-the me
chanical portion of the gun housing the 
firing mechanism and to which the barrel is 
attached-as many popular hunting and 
sporting weapons not targeted for restric
tion. 

Most current bills attempt to clear that 
hurdle by naming the weapons to be re
stricted. They would leave it to the ATF and 
a board of advisers to revise the list as need 
be, with congressional approval. 

Their second problem deals with the 
actual number of assault guns owned by 
Americans and how many of these weapons 
have been involved in crime-varying esti
mates have confused the debate. 

In testimony before a House subcommit
tee last month, ATF Associate Director 
Daniel M. Hartnett estimated that Ameri
cans own between 2 million and 3 million 
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semiautomatic firearms that could be 
classed as assault guns. 

After a review of ATF records, agency 
spokesman Tom Hill said the number is 
closer to 1 million. Mr. Hill said the esti
mate was based on the actual number of im
ported weapons in the president's ban, com
bined with estimates of domestically pro
duced weapons. 

The number of assault guns traced last 
year surprised officials because there are so 
few of them in the general gun population. 

Ninety percent of assault gun crime can 
be attributed to just six rifle models, three 
pistols styled with submachine-gun looks 
and one shotgun model, the Italian-made 
SPAS 12. 

Among all types of weapons, the top five 
criminal guns were: 

1. The MP-25. a .25-caliber semiautomatic 
pistol manufactured by Raven Arms in City 
of Industry, Calif., with an average reatil 
price of $85. 

2. The Model 60, a stainless-steel .38-cali
ber revolver produced by Smith & Wesson 
of Springfield, Mass., priced at $360. 

3. The Model 36, a slightly plainer .38-cali
ber revolver also made by Smith & Wesson 
and one of the world's most popular hand
guns. Its estimated retail price is $320. 

4. The J22, a .22-caliber semiautomatic 
pistol made by Calwest Co. of Irvine, Calif., 
known for its small size, low price and noto
rious inaccuracy. It sells for $45. 

5. The TEC-9, which ranked no better 
than fifth among assault guns alone in 1986 
but is rapidly moving up the sales ladder. It 
retails for under $380. 

In sheer numbers, assault guns were most 
common in drug-related crime, accounting 
for 12.4 percent of all narcotics firearms 
traced. On the West Coast, that frequency 
jumped to 21 percent, and in Arizona to 38.6 
percent. 

In addition to the standard crime catego
ries traced, the government also tracks fire
arms involved in investigations of organized 
crime. Assault guns amounted to nearly one 
of every three guns in that category. 

THE FICTION, THE FACTS 
Fiction: Assault weapons are the same 

thing as machine guns. 
Fact: Assault weapons are semiautomatics. 

Machine guns and submachine guns are 
automatics. The 1986 Firearm Owner Pro
tection Act outlawed the production of ma
chine guns for civilian purchase. To buy one 
today, the purchaser must pay a $200 trans
fer fee and submit to a background check by 
the federal government, submit a letter 
from his local police department and be fin
gerprinted. 

Fiction: Assault weapons fire thousands of 
rounds a minute. 

Fact: No assault gun can fire at such a 
high rate. That is true whether the weapon 
is a semiautomatic one, which fires one 
bullet for each pull of the trigger, or a fully 
automatic military rifle, which fires con
tinuously when the trigger is depressed. The 
most a semiautomatic weapon can handle is 
between 60 and 80 rounds a minute, assum
ing the firer changes magazines rapidly. 

Fiction: "There is simply no evidence that 
criminals prefer to use semiautomatic rifles, 
shotguns or pistols for illegal purposes. In 
fact, data available on criminals' firearms 
preferences indicates just the opposite." 
"Semi Auto Firearms," a pamphlet pub
lished by the National Rifle Association. 

Fact: Whatever past trends may have 
shown, that's not the case today. For the 
first time since police began categorizing 
weapons by type, semiautomatic pistols are 

outdistancing revolvers and all other fire
arms as the weapon of choice of criminals. 
In the 15 months between Jan. 1, 1988, and 
March 27, 1989, semiautomatic models 
moved slightly ahead of revolvers, 14,160 to 
13,968. 

HOW THE STUDY WAS DONE 
For purposes of this article, assault guns 

are defined as all 49 weapons identified in 
the March 14 and April 5 White House an
nouncements temporarily suspending im
portation of specified foreign-made semi
automatic weapons. Also included are the 15 
additional domestically produced semiauto
matics identified in Senate Bill 386 as intro
duced by Sen. Howard M. Metzenbaum <D
Ohio) . 

In all, 42.768 Firearms Trace Request 
forms filed at the U.S. Bureau of Alcohol. 
Tobacco and Firearms <ATF) Tracing 
Center in Landover, Md., were examined. 
The forms cover the period from Jan. 1. 
1988, to March 27, 1989. 

Information from the forms was entered 
into computers by Atlanta Journal-Consti
tution Washington Bureau reporters and 
clerks and tabulated by Data Tabulating 
Service Inc. of Atlanta. 

The information from each form included 
the date of the request; the identity of the 
requesting agency; the state where the r e
quest originated; the manufacturer; type of 
weapon, model, caliber, magazine capacity, 
serial number and country of origin; the 
type of crime involved; the presence, if any. 
of organized crime; and codes for nine major 
metropolitan areas selected by the report
ers. Information on the forms was supplied 
by the law enforcement officer making the 
request. 

Robert J. Barnes of Texarkana, Ark .. 
served as a technical adviser for this article. 
A licensed firearms consultant. Mr. Barnes 
is the ATF's former senior firearms enforce
ment officer. 

[From the Atlanta Journal and 
Constitution, May 21, 1989] 

You AIN 'T SEEN NOTHING; WAIT UNTIL I 
START SHOOTING PEOPLE 

<By Andrew Alexander and Jim Stewart) 
MANASSAS, V A.-Manassas police Sgt. 

John D. Conner was only about 25 feet 
away when he spotted the suspect, Roy 
Bruce Smith, coming out the back of the 
house. 

Smith was drunk, but he still had an 
unfair advantage. Sergeant Conner was 
armed with a standard police-issue pistol; 
Smith had a Colt AR-15 and a full 20-shot 
clip. 

"Drop the rifle! Drop the rifle now!" Ser
geant Conner screamed. 

Turning, Smith braced the semiautomatic 
against his hip and opened fire, spraying 
about 15 shots in the direction of the police
man. 

The bullets picked the officer up like a 
rag doll and jolted him backward. One hit 
him in his right forearm, blowing out a 
crater of flesh. A second exploded through 
his right calf below the knee, leaving blood 
gushing from a 4-inch-long wound. For sev
eral moments the wounded officer thrashed 
in agony while Smith worked to clear a 
jammed round from his rifle. Finally, Smith 
pulled a handgun from his belt and fired 
once into Sergeant Conner's head. 

Smith, 42, was convicted of capital murder 
in March. He awaits a judge's decision in a 
few days on the jury's recommendation that 
he die in Virginia's electric chair. 

The AR- 15 Smith used is now in a police 
safe awaiting eventual destruction. It was 
only one of hundreds of identical rifles 
traced last year to crime in America. The 
AR-15, in fact, ranked second among all as
sault guns in crime last year, according to a 
study by the Atlanta Journal-Constitution 
Washington Bureau. 

In a recent prison interview here, Roy 
Smith said he didn't know anything about 
assault guns when he bought it in April 
1979. 

"It wasn't called an assault rifle back 
when I bought it," he said. " It was just an 
AR-15. I just bought it for target shooting." 

The black metal-and-plastic-frame rifle 
also appealed to him because it was "ugly," 
the former computer technician said. The 
gun had come from an Atlanta distributor 
who sold it to a suburban Washington gun 
store, where Smith bought it. 

"Smith had every weapon imaginable in 
his house, but he chose this one," said 
James A. Willett, a prosecutor in the case. 
"It was his weapon of choice." 

According to court records and interviews 
with Smith, the prosecutor and police, this 
is what happened that day, one of the hot
test and muggiest of the 1988 summer. 

Smith had been drinking for hours. He 
was alone. Carol, his wife, had gone off to a 
company picnic without him. 

There marriage was on the rocks. Nine 
months before. he had returned from an as
signment in Asia and announced that he 
had fallen in love with a young South 
Korean woman. He wanted her to come live 
with them in Manassas. Not surprisingly, 
Carol objected. 

And so when she headed off without him 
that day, he turned sour and started down
ing beers. 

It was a familiar pattern for Smith. Subse
quent testimony by a psychiatrist revealed 
Smith to have a "borderline personality dis
order." 

The psychiatrist explained: "Roy falls 
into a class of people who by definition . rel
ative to normal, are more impulsive, more 
unstable, more prone to maladaptive action 
when thoughtful reflection would be help
ful." 

Indeed, the prosecution discovered a histo
ry of arrests, alcohol abuse and violence 
spanning nearly 20 years. It included misde
meanor convictions for disorderly conduct, 
assault and battery and indecent exposure. 
A felony conviction would have made it ille
gal for him to buy a gun. 

During his first marriage, prosecutors said 
in court papers, Smith had been "abuse and 
threatening to his wife and members of her 
family. He frequently drank to excess and 
occasionally used marijuana. His conduct in
cluded, but was not limited to, threats. bran
dishing firearms, destruction of property 
and animal cruelty." 

The more Smith drank that day, the more 
distraught he became. After about a dozen 
beers, he went into his house and got his 
AR-15. He stuck a .44-caliber Magnum 
pistol in a cowboy-style holster on his hip. 
He got another .357-caliber Magnum and 
tucked it under his belt. Then, as the sun 
began to set, he perched on the front porch 
of his brick-and-brown-siding townhouse 
and fired a few rifle rounds into the air. 

Daniel Woods, who lived nearby, wan
dered by and offered a neighborly warning. 
"You've got to watch doing that kind of 
stuff," he told Smith. ''You're going to get 
yourself in some serious trouble." 

"You ain't seen nothing," Smith replied. 
"Wait until I start shooting people.'' 
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Then, as Mr. Woods walked away, he 

added: "All I'm really waiting for is some
body to call the police. First one I see, I'll 
blow him away." 

Within minutes, he had the opportunity. 
As the police arrived and headed his way, 
Smith grabbed his AR- 15 and retreated 
through the house and out the back door. 

There in the humid dusk, perhaps 20 feet 
away, he faced Sergeant Conner. 

"I got him coming out the back door," the 
sergeant radioed to fellow police. It was 
then he ordered, "Drop the rifle! Drop the 
rifle now!" and Smith turned, his assault 
rifle bucking in his hands. 

In a rambling tape-recorded interrogation 
by police officers later that evening, Smith 
said he had become proficient with the mili
tary version of the AR- 15 years ago in Army 
training. 

··unfortunately, I'm a good shot," he said. 
With an AR-15, I could hit you at a hun
dred meters. 

··You don 't forget.'' he said. "It's like 
riding a bicycle.'' 

For John Conner·s widow, Christine. the 
healing has proved slow. In a letter to the 
judge last month, she said she has lost more 
than 30 pounds since the shooting and has 
been placed on the drug Buspar. a "mood el
evator." She distrusts even her friends and 
has sought counseling. 

Her 2-year-old daughter, Elizabeth
unable to grasp the concept of death-occa
sionally carries a picture of her father and 
talks to him. 

Her 5-year-old, David, refers to Smith as 
the "bad man." 

"He has always bePn taught that hurting 
another person is wrong," she wrote. But 
young David asked her to relay his feelings 
to the judge in the letter: 

··Mom, tell the judge for me that I hate 
the bad man that killed my daddy. Tell him 
I want to punch him in the face. 

"Then I want him to let you shoot him." 

ATLANTA FIRM CHURNS OuT THE MAC-11: A 
SOLDIER OF FORTUNE LEAVES LOCAL LEGACY 

<By Ron Taylor) 
The guns that account for the second

highest number of assault weapons linked 
to crime in the United States evolved from 
the obsessions of a Marietta mercenary and 
are the product of a northwest Atlanta 
manufacturing company that has warred 
with the U.S. Bureau of Alcohol, Tobacco 
and Firearms <ATF) for nearly a decade. 

By the time ATF decided in 1982 that it 
had made a mistake in legalizing the semi
automatic MAC-10 and banned the gun, the 
company- then operating as RPB-had 
made 33,000 of them. MAC- lOs still rank 
No. 7 among assault weapons in the fre
quency of trace requests filed with ATF. 
Under the name SWD Inc., the company 
continues to make a similar weapon called 
the MAC- 11, which ranks No. 4 among as
sault weapons traced to crimes. according to 
the study by The Atlanta Journal-Constitu
tion Washington Bureau. Counted together. 
the two guns would rank second. 

Repeated efforts to interview Sylvia 
Daniel, the company's current president, or 
a spokesman for SWD were unsuccessful. 

The original MAC-10. a fully automatic 
version designed by California gunsmith 
Gordon Ingram, was first manufactured by 
Military Armament Corp., a company run 
by Mitch WerBell III, the late Marietta sol
dier of fortune. 

Wayne Daniel, the son of a Ringgold, Ga., 
minister and John Carpenter, an Atlanta 
lawyer. acquired the company and the 

MAC-10 in 1978 when they bought Military 
Armament's parent company, RPB. Their 
venture got off to a rocky start. 

Carpenter was soon convicted of trying to 
bribe a Clayton County prosecutor to get 
him to drop a drug charge against a client. 
Two other partners in the company were ac
cused of smuggling more than 2 tons of 
marijuana into Florida. One fled the coun
try: the other was sentenced to 30 years. 

Going it alone, Mr. Daniel began manu
facturing a semiautomatic version of the 
MAC- 10, which led to his first confronta
tion with ATF. The agency approved the 
weapon, then changed its mind as reports 
mounted that the legal semiautomatic was 
too easily converted to an illegal automatic. 

AFT banned the MAC- 10, Mr. Daniel sued 
but lost. 

At the end of the MAC-10 dispute, Mr. 
Daniel dissolved RPB as a gun manufactur
er and created SWD Inc., placing it in the 
hands of his ex-wife, Sylvia Daniel. who re
mains as head of SWD, an acronym for 
Sylvia Wayne Daniel. 

The Daniels were indicted in 1985 on 12 
charges of illegally selling parts to make si
lencers for submachine guns. 

Shortly before tlw indictment, ATF 
agents executed a search warrant at the 
company. Mr. Daniel fired back with an ad
vertisement in "Shotgun News" accusing 
ATF of "Gestapo" tactics under a photo
graph of Adolf Hitler. Seven ATF agents re
turned the salvo by filing a $7 million libel 
suit against Mr. Daniel's business and the 
magazine. 

The case proved embarrassing for ATF 
when prosecutors finally had to admit that 
they could find no law specifically outlaw
ing the sale of silencer parts. The Daniels 
wound up being fined $1,400 after pleading 
no contest to misdemeanor charges of not 
paying proper taxes on the parts. 

A jury awarded thP agents $1,000 each in 
the libel case. 

AT TIMES, IT'S EASIER TO BUY AN UZI THAN 
MILK 

Not long after Patrick Purdy killed five 
children with his AK-47 in Stockton. Calif.. 
last January, a California television report
er conducted an experiment. He found it 
took him less time to buy an Uzi semiauto
matic carbine than the five minutes it took 
to purchase a quart of milk in a grocery 
store express line. 

In all but five states. assault rifles and 
shotguns are cash-and-carry items. 

A purchaser must prove he is at least 18 
years old and sign a form swearing he is not 
a convicted felon. mentally incompetent or 
addicted to drugs or alcohol. The form is 
not verified. 

Twenty-three states impose a waiting 
period for the purchase of all handguns, in
cluding assault pistols such as the TEC- 9 
and MAC-11. Sincp the Purdy slayings, 
many cities have implemented additional re
strictions. 

Atlanta recently added assault rifles to an 
ordinance requiring a 15-day waiting period 
on handgun purchases: Also. city and 
Fulton County officials are considering pro
posals to outlaw the sale of assault weapons. 

In most cities and states, however, buying 
a semiautomatic AK-47 requires less docu
mentation. less verification and less time 
than: 

Adopting a pet from the Society for the 
Prevention of Cruelty to Animals. <There is 
usually a $10 charge, plus a neutering fee 
and a home visit scheduled one week in ad
vance.) 

Obtaining a marriage license. <Most states 
require a fee. blood tests and an average 
five-day waiting period.) 

Obtaining a library card. <Many city li
braries demand a driver's license and recent
ly postmarked mail verifying the applicant's 
address.) 

A "HIGH-SPIRITED" GuN-''MEAN" LooKs, 
Low PRICE TAG ADD TO APPEAL oF TEC-9 

<By Andrew Alexander and Jim Stewart) 
MIAMI.-Carlos Garcia sees himself as a 

small-business man who saw a demand and 
met it. 

The market was the ''blue collar' gun 
buyer, he says, a survivalist kind of guy who 
wanted paramilitary weaponry but was put 
off by the high price of most guns. 

Mr. Garcia's answer was the TEC-9, which 
has a submachine gun's style but costs less 
than $380- complete with 36-shot magazine. 

Today, the 37-year-old Cuban native can't 
make the guns fast enough. Production at 
Mr. Garcia's modern suburban Miami gun 
plant is up to about 3,000 TEC-9s a month, 
he said, more than double the 1,200 a 
month produced little more than a year ago 
when he took over the family business. 

The TEC-9 today is one of the most popu
lar assault guns in the country. 

It is also the nation's No. 1 assault weapon 
of crime: One of every five assault guns 
traced to crime is a TEC-9, according to a 
study of weapons traced by The Atlanta 
Journal-Constitution Washington Bureau. 

That his gun is very popular among crimi
nals, said Mr. Garcia, is not his responsibil
ity. 

"The only reason it's No. 1 on your list is 
because mine is the lowest price," said Mr. 
Garcia. "The next highest-priced gun of the 
assault weapons is two and a half times my 
cost. 

" I know some of the guns going out of 
here end up killing people,'' he said. "But 
I'm not responsible for that. The ultimate 
user is you-the public. It is up to you how 
responsible you are in using that firearm, 
your car or what have you.'' 

From a business standpoint, Mr. Garcia 
said in a recent interview. he liked the looks 
of the TEC-9 the first time he was shown 
one by a Swedish gunmaker who originally 
designed the gun for South Africa. 

" I liked the fact that it looked paramili
tary." he remembers. "The survivalist 
groups, people of that nature, they like to 
keep a weapon so that if anything ever hap
pens. a war ever breaks out, they'd like to 
have it in their house. 

"The old technology was all machining, 
hand polishing ... very expensive work," 
said Mr. Garcia. "I felt that if any company 
was to be successful it would have to go into 
plastics, automation and that sort of thing.'' 

Advertising for the TEC-9 reflects Mr. 
Garcia's marketing savvy. This is a "high
spirited" gun, say ads for the TEC-9, a 
weapon "as tough as your toughest custom
er. 

"It has the intimidation factor,'' agreed 
Joseph J. Vince Jr. , assistant agent in 
charge of the Miami ATF office, "Criminals, 
especially the narcotics people, want intimi
dation; that's the type of weapon that gives 
it to them." 

Mr. Garcia agreed that his gun's "scary" 
looks were important in the marketing of 
the weapon. But price is the biggest factor 
he said. 

He said he sells the TEC-9s to distributors 
at $210 each. He declined to reveal his prof
its. 
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Born in Cuba, Mr. Garcia said he came to 

the United States with his family in 1962 to 
escape a worsening political situation under 
Fidel Castro. His father, a well-to-do grocery 
store owner, stayed behind and was immedi
ately jailed. He joined them in Miami after 
his release three months later. 

After a stint in the U.S. Marine Corps, Mr. 
Garcia opened a gun shop in Miami in the 
spring of 1973. 

Today, he is part-owner with his father in 
three thriving Miami gun shops and owns 
Baxter Wholesale Inc., a gun distributor
ship in Blue Ridge, Ga. 

He also owns half of Intratec, a company 
started in 1984 by his father in partnership 
with a Hong Kong firm. Mr. Garcia bought 
out his father, Miguel, last year and now 
shares ownership of Intratec with another 
Florida businessman. 

At Intratec, about 60 workers labor in 
shifts virtually around the clock to keep up 
with the booming civilian demand for the 
gun. 

That rising popularity has not been with
out costs. 

The estate of a school janitor in Connecti
cut, killed in 1985 by a disturbed student 
who opened fire with his father's TEC-9, 
has sued Intratec on the grounds that the 
gun's design and function render it unsafe 
for distribution to the general public. 

The suit charges the TEC-9 "was and is 
primarily suited for and/or used in criminal 
activity" and that it "lacks legitimate use, 
such as sporting, law enforcement or self
protection." 

''To me it's like any other gun because 
that's all it is ," Mr. Garcia said. " It's just 
black. It looks black and it looks mean. 

"But it's like looking at an ugly person. It 
doesn't mean he 's mean or going to kill 
you. " 

[From the Washington Post, June 20, 1989] 
ASSAULT GUNS AS CRIME WEAPONS 

What a coincidence: just as lawmakers all 
around the country are responding to presi
dential and constituent calls to deal with 
the scourge of assault guns, along comes a 
barrage of new baloney from the NRA's 
propagandists. The word they 're trying to 
spread now is that assault guns are not a 
popular weapon of criminals, that there's no 
evidence to support the view. Wrong. Leav
ing aside for the moment the feelings of 
those who face criminals most often-men 
and women of police forces and areas terror
ized by drugs and violence-statistics show a 
steady increase in the use of assault guns in 
crimes. According to a study by The Atlanta 
Journal-Constitution Washington bureau, 
an assault gun is 20 times more likely to be 
used in crime than a conventional firearm. 

This and other findings came from an ex
amination of 42,758 gun-trace requests sub
mitted to the Federal Bureau of Alcohol, 
Tobacco and Firearms from police depart
ments around the country from Jan. 1, 1988, 
to March 27, 1989. Though assault guns ac
count for 0.5 percent of the 200 million pri
vately owned firearms in the United States, 
they were used in one of every 10 crimes 
that resulted in a firearms trace last year, 
the study shows. Two-thirds of these assault 
guns traced to crimes were domestic prod
ucts- not covered by the federal ban on im
ports of certain models. Whatever past 
records may have shown, this analysis also 
shows that assault guns showed up in nearly 
30 percent of all firearms traced to orga
nized crime. gun trafficking and crimes com
mitted by terrorists in this country in 1988 
and the first quarter of this year. 

As defined by the Bush administration 
and bills before Congress, there are about 
50 guns meeting the description of an as
sault weapon. Of these there are 10 weapons 
that account for 90 percent of all the as
sault-gun crime. While it is true that pistols 
and revolvers are heavily used in crimes. the 
assault gun-trace requests as a percentage 
of all gun-trace request show a steady climb, 
from 5.6 percent in 1966 to 10.5 percent in 
the first three months of this year. 

Robert J. Barnes. a former senior federal 
firearms enforcement officer, summarized 
the findings for Journal-Constitution re
porters Jim Stewart and Andrew Alexander: 
"What this screams at me is that criminals 
have gone from using defensive weapons, 
like small handguns, to offens ive weapons. 
This presents a totally different picture for 
the policemen of America. Their lives are 
clearly in much greater danger." 

The assault guns most used in crimes are 
weapons that the vast majority of civilian 
gun owners and users can and do live with
out. For that matter, all Americans- par
ticularly those most threatened by crime
could live without them very well.e 

NORTHERN 
SPONSE 
CLEANUP 

TELECOM'S RE-
TO THE VALDEZ 

e Mr. PACKWOOD. Mr. President, in 
the midst of stories about the tragedy 
of the Exxon Valdez oil spill, an article 
appeared in Communications Week 
discussing a more positive aspect of 
the cleanup effort. This article de
scribes the efforts of Mike Shaver, a 
Northern Telecom district sales man
ager based in Portland, to provide es
sential telecommunications needs for 
the cleanup operation. 

I ask that the article from Commu
nications Week be printed in the 
RECORD. 

The article follows: 
[From Communications Week, Apr. 24, 

1989] 
TELCO, VENDOR AID IN OIL CLEANUP EFFORT 

<By Beth Schultz> 
VALDEZ, AK.- As crude oil slithers its way 

up the Alaskan shoreline, workers at com
mand headquarters here can stay on top of 
the cleanup efforts , thanks to the help of 
the local t elephone company and its major 
vendor. 

Before the Exxon Corp. , oil tanker en
tered Prince William Sound late last month, 
about 2,500 people occupied this coastal vil
lage. By now. the population has almost tri
pled. And, as would be expected, phone serv
ice is in high demand. 

As soon as Mike Shaver heard about the 
oil spill, he knew his company's help would 
be needed. Shaver, based in Portland, Ore., 
is a district sales manager for Nashville, 
T enn.-based Northern Telecom Inc. He im
mediately let t he local telco, Copper Valley 
T elephone Cooperative Inc., know that 
Northern sales and switching engineers 
would be available on a 24-hour advisory 
basis. 

Within three days of the spill , Copper 
Valley Tel knew it would be needing North
ern's help to upgrade the DMS- 10 switch 
serving Valdez. said Copper Valley Tel gen
eral manager Dean Moore. At that time, the 
telco began adding spare equipment to the 

switch and placing orders for equipment it 
did not have on hand. 

PROVIDING RELIEF 
To the credit of Northern and its suppli

ers, that process has gone amazingly well, 
Moore said. 

"We are seeing two-day service from the 
lower 48 into Valdez for deliveries normally 
taking six to 10 days. " he said. "And central 
office equipment that usually takes six to 
eight weeks is now coming on the third and 
fourth days. " 

In the past month, Copper Valley Tel has 
added 108 trunks to the switch, a figure 
more than double the 60 trunks needed to 
serve the community under normal circum
stances. 

The trunks, which are all direct-inward
dial <DID> units, are serving the state of 
Alaska, the Department of Environmental 
Conservation and Exxon Corp., Moore said. 

In order to turn up the last batch of 
trunks, Copper Valley Tel had to install a 
new bay, shelf and corresponding equip
ment, Moore said. That equipment was de
layed early last week by the telco. 

"We do all our own installation, due to the 
adequate training by Northern Telecom," 
Moore noted. 

In addition to the trunks, which Shaver 
said were primarily plug-in cards, the telco 
had to equip the switch with five additional 
line-card drawers. With that addition, the 
switch jumped from serving 1,800 lines to 
serving 2,700 lines. 

" I think we hit the peak," Moore said, 
"Our technicians have been working 12- to 
18-hour days, seven days a week. We're 
going to try to settle down this week." 

Once the cleanup efforts end, probably 
this fall, Exxon will have a lot of spare tele
phone equipment on its hands. 

"The equipment will either be sold back 
or credited to Exxon," Moore said. To date, 
the company has spent about $300,000 on 
equipment and $500,000 on phone service. 
By the end, Moore estimated, Exxon's total 
bill will be close to $1 million.e 

JANE M. SNOWDEN 
e Mr. RIEGLE. Mr. President, I rise 
today to offer congratulations to Jane 
M. Snowden of the State of Michigan 
Washington office on her recent ap
pointment as human services adviser 
to Gov. James J. Blanchard. As she 
prepares to return to Michigan in this 
important position, I would like to rec
ognize and commend her years of dedi
cated service in the Nation's Capital 
on behalf of the citizens of Michigan. 

Jane Snowden is a dedicated profes
sional in her field. Her career began 23 
years ago as a caseworker in rural Illi
nois. For the last 8 years, she has 
served as Michigan's voice on human 
service issues in Washington. In 1986 
and 1987, Jane also served as director 
of budget planning and evaluation for 
Michigan's $4 billion human service 
budget while retaining her other re
sponsibilities. 

Throughout her career, Jane has 
earned the respect of all those who 
have worked with her. My staff and I 
have come to rely on her knowledge 
and professionalism. She returns to 
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Michigan as a nationally recognized 
expert in the area of human services. 

victuals who most need help. We wish 
her well in her new position.e 

report<s) of standing committees of 
the Senate, certain joint committees 
of the Congress, delegations and 
groups, and select and special commit
tees of the Senate, relating to ex
penses incurred in t he performance of 
authorized foreign travel: 

I would like to extend appreciation 
and gratitude for myself and on behalf 
of the entire Michigan delegation to 
Jane Snowden for her work represent
ing those Michigan families and indi-

FOREIGN CURRENCY REPORTS 
In accordance with the appropriate 

provisions of law, the Secretary of the 
Senate herewith submits t he following 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 , P.l. 95-384-22 U.S.C. 1754(b} , COMMITIEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL AUG. 13-31, 1988 

Per diem Transporta tion Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar US. dollar 
Forer~ n equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

Senator Patrick J. Leahy: 
People's Republic of China .................................. . 5.9 70.03 1.608.00 5.970.03 1.608 00 
Hong Kong ... 5.981 80 766.30 ... 5.98180 766.50 

Senator Thomas A. Daschle: 
People's Republic of China ·······································• ·· 5.970 03 1.608.00 5.970.03 1.608 00 
Hong Kong ... 5.981 80 766.50 5.98180 766.50 

Georgia Joyal· 
People's Republic of China ...... 5.9 10 03 5.970.03 1.608 00 
Hong Kong ... 5.98 1.80 5.98180 766.50 

Ellen McCulloch-Lovell: 
People's Republic of China . 5.910.03 1.608.00 5.970.03 1.608 00 
Hong Kong ... 5.98180 766.50 . 5.98180 766.50 

Eric Newsom: 
People's Republic of China ... 59 10 03 1608.00 . 5.970.03 1.608 00 
Hong Kong .... . ......... ········· 5.98180 766.50 . 5.98180 766.50 

Charles Riemenschneider: 
People 's Republ ic of China .... Yuan .. 3.970.03 1608.00 . 5.970.03 1.608 00 
Hong Kong .... ... .............................................. _ ,,, .... Dollar . 3.98 180 766 50 5.98180 766.50 

Robert Sutter: 
People's Republic of China ..... Yuan ... 5.970.03 1.608.00 . 5.970.03 1.608 00 
Hong Kong ..... .......... Dollar 5.98 180 766.50 5.98180 766.50 

Delegation expenses: 1 

People's Republic of China ... 4.839 97 4.839 97 
Hong Kong ........ 6.916.39 6.916.39 

Total .. 16.621.50 11.756.36 28.37786 

1 Delegation expenses include direct payments and reunbursements to the Department of State and the Department of Defense under authouty of sec. 502( b) of the Mutual Security Act of 1954. as amended by sec. 22 of P.L 95- 384. and 
S. Res. 179, agreed to May 25. 1977 In addition to those named above. the following individuals accompanied this delegation: Senator Robert T. Stafford and Neal Houston. authorized by the Republican Leader: Walter J. Stewart and Jan Paulk 
authorized by the Majority Leader. 

PATRICK J. LEAHY. 
Chairman. Committee on Agriculture. NutritiOn and Forestry. May 10. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95- 384- 22 U.S.C. 1754 (b}, COMMITIEE ON APPROPRIATIONS, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1989 

Senator Patrick J. Leahy: 
Israel ... 
Egypt. 

Eric Newsom: 
Israel .. . 
Egypt. 

James D. Bond: 
Egypt ................ .. ............. . 

Senator Barbara A. Mikulski: 

Name and country 

....... ... Shekel 
... ................................ Pound .. 

..... Shekel .. 
... .......................... ..... Pound .... 

.. ...................... ........ Pound ... . 

Name of currency 

West Germany ... .................................. ........ Deutsche mark 
Senator Warren B. Rudman: 

West Germany .... ........................ .. Deutsche mark .. 
Richard A. Pierce: 

South Korea .. .. ........ Dollar ... . 
Philippines .. ............ ................. .. ..... ............................................................ Dollar .. . 
United States ... .. . ... . Dollar ... . 

Senator Wyche Fowler. Jr.: 
Germany ... Dollar .. 
Iraq ... .. ......... Dollar .. 
Bahrain................. ......... .. .......... Dollar ... . 
United Arab Emirates... . ....... Dollar . 
Oman.... .. ................ Dollar ... 
Yemen .... . ... Dollar 

-- IsraeL....... ............ .. . .. ........... Dollar .. 
United States.. .. .. ................ ..... .... .... . .. .......... Dollar . 

Patricia L Lynch: 
But ish West Indies.. Dollar ................. ............. ............. .. 
Bahamas ... . . ................ .. . .... Dollar ... . 

Timothy Rieser: 
Kenya .. . .. Dollar ..... . 
Malawi ............ Dollar .......... .. 
Zrmbabwe... . ..... .... .. ........... .... . .. Dollar ..... . 
Mozambrque ... .. Dollar ...... .... . .............. . 

Rebecca M. Davis: 
Brit ish West Indies ... 
Bahamas ... 

.... . ........... .... ..... Dollar .. . 
........... ...... ................................ ... .......... ....... .................. ... Dollar .. . 

Per diem Transportation Miscellaneous Total 

Forergn 
cuuency 

W 5 
1.229.13 

1.145 
1229.13 

1229.13 

522 06 

657.87 

U.S. dollar 
equrvalent 

or U.S 
currency 

640.00 
444 .00 

forergn 
currency 

U.S. dollar 
equrvalent for ergn 
or U.S currency 

currency 

640.00 ................ .. .. ..................... ........... .. . 
444 .00 ....................................... . 

444 .00 

283.70 ................. ..... ..... ....... ................... .. 

357.50 

1.015 00 . 
187 .50 

1.95100 . 

9100 .......................................................... . 

U.S. dollar 
equrvalent 

or U.S. 
currency 

609.00 ................ ·······. .. .. . .......... ................ . 
154.00 . 
392 00 . 
388.00 

foreign 
currency 

1.145 
1.229.13 

1.14 5 
1.229.13 

1229.13 

522 06 

657.87 

408.00 ............................................ .. ........ ....... .. .. .... ................................................. .. 
308.00 . · · ·i.ozioo 
m- ~~ ................................................... ....... ... . 

5.00 . 
11~ ~~ ........ .......... .... .. 
460.00 . 

128.18 
120.18 

40.00 .............................. ........ .......................... ........ . 
20.00 . 
10 00 
20.00 

US dollar 
equrvalent 

or U.S. 
currency 

640.00 
444.00 

640.00 
444.00 

444 00 

283.70 

357.50 

1.015 00 
187.50 

1.95100 

91.00 
609 00 
154.00 
392.00 
388.00 
408.00 
30800 

1.02300 

124 .20 
116.20 

45.00 
35.00 

140.00 
480.00 

128.18 
120.18 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 

AUTHORITY OF SEC. 22, P.L. 95- 384- 22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1989- Continued 

Per diem Transportation 

Name and country Name of currency U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. 
currency currency 

Total. . 7,904.46 3,064.00 . 

Miscellaneous 

U.S. dollar 
Foreign equrvalent 

currency or U.S. 
currency 

Total 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency 

10,968.46 

ROBERT C. BYRD. 
Chairman, Committee on Appropriations, Apr. 28, 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1989 

Senator Carl Levin 
Korea .. 
Japan ......... 

John J. Hamre: 
Korea... 
Japan ........... .. 

Senator John Glenn· 
Republic of Germany ... 

Senator John McCain: 
Republic of Germany ... 

Judith A. Freedman: 
Republic of Germany ... 

Brian D. Darley: 
Republic of Germany .... 

Dale F. Gerry: 
Republic of Germany ..... 

Anthony H. Cordesman: 
Republic of Germany .... 

Senator Jeff Bingaman 
Japan .................... . 

Edward McGaffigan. Jr. : 
Japan ....... .......... . 

Name and country 

United States .............................. .. 

Total ... 

Name of currency 

Won . .................... 
Yen ... 

Won .. 
Yen ...... 

Deutsche mark ... 

...... Deutsche mark ... 

Deutsche mark .. 

Deut sche mark .... 

Deutsche mark ... 

Deu tsche mark ..... 

. Yen .. 

Yen .. 
Dollar . 

Per diem 

U.S. dollar 
Foreign equivalent 

currency or US. 
currency 

323.740 474 .00 
38 .500 308.00 . 

323.740 474 .00 
38,500 308.00 

1.025.80 557.50 

199.05 108.18 

1.025 80 557.50 

1.025 80 557.50 

1.025.80 557.50 

1.025.80 557.50 

38.776 296.00 

193.880 1.480 00 

6,235 68 

Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S currency or U.S currency or US. 
currency currency currency 

323.740 474 00 
38.500 308.00 

323.740 474 .00 
38,500 308.00 

1.025 80 557.50 

199.05 108.18 

1.025.80 557.50 

1.025.80 557.50 

1.025.80 557.50 

1.025.80 557.50 

38.776 296.00 

193.880 1.480 00 
1.433.00 1.433 00 

1.433 00 7.668 68 

SAM NUNN, 
Chairman. Committee on Armed Services. Apr. 4. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1989 

Name and country Name of currency 

Martin Gruenberg· 
Netherlands ......... . Gurlrfer .. 
Unrted States .. . .. ........................................... Dollar . 

John Walsh: 
Netherlands ....... . .............................................. Gurlder 
United States .. . .. ........................................ Dollar 

Total . 

Per drem Transportallon Miscellaneous Total 

Forergn 
currency 

1.771.14 

1.062.68 

----
US. dollar 
eqUivalent Forergn 
or US. currency 
currency 

840.00 ........................ , .. .. 

US dollar U.S. dollar 
eqUivalent Foreign equivalent 
or U.S. currency or U.S. 
Ctnrency currency 

8'16:00 ............................. .... . 

U.S. dollar 
Foreign equivalent 

currency or U.S 
currency 

1.771.14 840.00 
816.00 

504 .00 ............................ . 1.062.68 504.00 
985.00 

1.344 00 ....................... .. 1.801.00 ............. ....... ,, ................................. ,, ............... .. 3.145 00 

DONALD W. RIEGLE. 
Charrman. Committee on Banking. Housing. and Urban Affairs, 

Mar. 31. 1989 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95- 384- 22 U.S.C. 1754 (b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM OCT. 1 TO DEC. 31 , 1988 

Per drem Transporlatron Miscellaneous Total 
-----· ----

Name and coun try Name of currency U.S dollar US dollar U.S. dollar US. dollar 
Forergn equrvalent Foreign equrvalent Foreign equrvalent Foreign equivalent 
currency or U.S currency or US. currency or U.S. currency or U.S. 

currency currency currency currency 

Ralph B. Everett: 
Australia ............ .. 
United States .. . 

Dollar . 1.555.96 1.333.30 oio oo 1.555.96 1.333.30 
........... Dollar 4.220.00 

Barry L Kalinsky: 
Switzerland ........... . 
United States .. .. 

Franc... . . . . . .. ......... ..... . 1.160 55 775.00 . 
785 oo 

1.160.55 775.00 
Dollar .. 785.00 

Regina M. Keeney: 
Australia ............ .. 
United States .. . 

····················· Dollar .... 3. 11198 2.718.32 
Dollar .. 1663 00 . 1663.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95- 384- 22 U.S.C. 1754 (b} , COMMITIEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1988- Continued 

Per diem Transpor tatron Miscellaneous Total 

Name and country Name of currency U.S. dollar US. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Forergn equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

Walter B. McCormick. Jr. : 
Australia ....... ...................... Dol lar 1.77830 1.553.35 1.77830 1,553.35 
United States ........ Dollar 1.774.73 . 1.774.73 

Bruce L Need: 
Russia ..... ........... . .... Dollar 400.00 1.860 00 ... 2.260.00 

Patrick H. Windham: 
Japan ............... Yen. 155.000 1.240.00 . ···· ··········· ..................... 155.000 1.240.00 
New Zealand ..... .. . Dollar .... 596.10 374 .00 267:os · 169.88 33634 214.16 1.199.52 758.04 
United States ... . Dollar ... 3.605.00 3.605 00 

John D. Windhausen: 
Australia ........... .......... Dollar 2. 45742 2.13795 125 108.75 85 73.95 2.66742 2.320.65 
United States ........... Dollar 1.674.73 1.67473 

Senator Ernest F. Hollings· 
New Zealand .... Dollar 363.40 228.00 267.08 169.88 33634 214 .16 966.82 612.04 
United States ........ ................ .. ............ .. Dollar . 5378.00 5.378 00 

Senator Albert Gore. Jr.: 
England ............ .. . Pound 114 28 205.00 111.28 205.00 
New Zealand ... Dollar 363.40 228.00 26i o8 . t69.88 336 34 214 16 966.82 612.04 
United States ... . .... Dollar 5.001 00 5.001.00 

Total. . . 11.192.92 . 26.5 79 85 716 43 38.489.20 

ERNEST F. HOLLINGS. 
Chanman. Committee on Commerce. Science. and Transportatron. 

Apr. 25. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384- 22 U.S.C. 1754(b} , COMMITIEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1989 

Name and country Name of currency 

Sherman Joyce 
French Guiana .. 

Martin P. Kress: 
French Guiana . 

Jerold R. Mande: 
Brazil. .......... ... ... . 

Senator Albert Gore. Jr. : 
Brazil ....................... .. . . 

Senator Ernest F. Hollings: 
Germany .. 
Italy .. .................................. . 
Turkey ..... . 
Bahrain .. . 
Egypt 
Israel. ... . 
Spain ......... . 

Robert D. Sneed: 

. . Dollar 

Dollar 

Cruzado ........................................ .. . 

.. ....................... Cruzado 

. ................... Deutsche mark .. . 
. ......................... ........ ...................... ............ ....... Lira ............................................ ............... . 

. ................................. ............................ .. .... ........ Lira ....... . 

. ............................................................................. Dinar .... . 
Pound . 

. ......................................................................... ... Dollar .. 
..................... .................. .. ...... Peseta .. 

Germany ... Deutsche mark 
~-·- ~ .. 
Turkey ... . ................................ .. .................................. ....... Lira .......................... ...... ... ..................... . 
Bahrain . ........... ...... ............. ......... . .. Drnar .. . 
Egypt .... Pound .. . 
Israel . . ........... Dollar ... . 
Spain . . .. .......... ...... .... ..... ...... . ........ Peseta .. . 

Total ... 

Per drem 

U.S dollar 
Foreign equivalent 

currency or U.S. 
currency 

150.00 . 

150.00 

921.360 698.00 

921.360 698.00 

998.05 534 .00 . .. 
808.500 588.00 
350.136 175.00 
33.993 90.00 .. 
71632 296.00 .. 

23.985 . 
498.00 
205.00 

998.05 534.00 
808 .500 588.00 
350.136 175.00 

33.993 90.00 
71632 29600 

... 23:985 . 498 00 
205 00 

6.468.00 

Tran,portatron Mrscellaneous Total 
------

U.S. dollar U.S dollar U.S. dollar 
Foreign equivalent Forergn equrvalent Forergn equivalent 

currency or U.S. currency or U.S currency or U.S. 
currency currency currency 

150.00 

150.00 

921 .360 698.00 

921.360 698.00 

998 OS 534 .00 
808.500 588.00 
350. 136 175.00 
33.993 90.00 
71 6 32 296.00 

....... 23.98S 498.00 
205.00 

998 OS 534.00 
808.500 588.00 
350 136 175.00 
33.993 90.00 
71 6 32 296.00 

498.00 
205.00 

6.468 00 

ERNEST F. HOLLINGS. 
Chairman. Committee on Commerce. Science. and Transportation. 

Apr 25. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, PL 95- 384-22 U.S.C. 1754 (b} , COMMITIEE ON ENERGY AND NATURAL RESOURCES, FOR TRAVEL FROM OCT. 1 TO DEC. 31 , 1988 

Name and country Name of currency 

Mary L. Wagner : 
France ...................... . ... .................. .. . .......... Franc .. . 

~~\:nsiaies :::·:···· ...................................................... Dollar .... . 
............... Dollar ... . 

Leshe G. Black: 
France ...... .. . .............................................................. Franc .... . 
Germany ...... . 
Switzerland .... . 

Dollar .... . 
. ..... .......................... ...................................................... Franc .. . 

Unrted States ...................................................................... . . Dollar 
Deborah H Merrick: 

France ......... . ..... ........................................ .. Franc.. ... . 

~~\~~nSia.tes .. . . .. . ... . .......... Dollar ..... . 
........ Dollar .. 

Per drem Transportatron Miscellaneous Total 

Forergn 
currency 

6.777 .02 

5.441 47 

. 923 75 

8.991 47 

U.S. dollar 
equivalent Forergn 

or U.S. currency 
currency 

1.112.81 
146.00 

900 07 ..... . 
11 2.85 . 
615.00 

1.47643 . 
219.00 

29 

US dollar 
equivalent 
or US 

currency 

62 oo :: 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
cur rency 

2.380.00 ... . ... ········· .. 

· 62.oo .......... . 
19.94 

2 541.00 

· · 62.oo ·: · · 

Foreign 
currency 

6.777 .02 

5.441.47 

·· · ·· 952:;5 · 

8.99147 

2.46800 .................................................................. . 

U.S. dollar 
equrvalent 

or U.S. 
currency 

1.112 81 
208.00 

2.380.00 

90007 
174.85 
634 .94 

2.54100 

1.476 43 
281.00 

2.468.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 

AUTHORITY OF SEC. 22, PL 95-384-22 U.S.C. 1754(b} , COMMITTEE ON ENERGY AND NATURAL RESOURCES, FOR TRAVEL FROM OCT. 1 TO DEC. 31 , 1988-Continued 

Per diem Transportation M"cellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar US. dollar U.S. dollar 
Forergn eqUivalent Foreign equivalent Foreign equrvalent Foreign equivalent 

currency or U.S. cu rrency or U.S. currency or US. currency or U.S. 
currency currency currency currency 

William Conway: 
France .. ... .. Franc .... 4.381.47 719.45 
Germany .............. Dollar ······ ····· 62 oo· · · 26100 
United States ... Dollar 2.458 00 2.468.00 

Marese Curtin: 
France ...... ........... ...... ........•... .. ........... ................. . .. Fra nc ... 8.99 1 47 1.475.43 8.99147 1.476 43 
Germany ..... . ... Dollar .... 219.00 52.00 28 100 
United States Dollar 2.468.00 . 2.458.00 

Carol G. Crall: 
France ...... Franc 7.40807 1.215.43 
Germany ............ Dollar 62 DO 281 .00 
United States ... Dollar . 2.468.00 . 2.468 00 

Richard D. Grundy: 
France ...... .. Franc ... 7.529.87 1.236 43 

62 00 
1.235.43 

Germany ................. ... Dollar 21900 28100 
United States .... Dollar 2.458 00 2.468 DO 

Cheryl A. Moss: 
France ...... . ..... Franc 8.991 47 1.476 43 8.99147 1.476.43 
Germany .... Dollar ?19 00 52.00 28100 
United States .. Dollar 1.365.00 I 355.00 

Gary Reese 
Korea .... . Won 523. 180 710 00 523. 180 740.00 
Hong Kong ...... Dollar . 2.539 80 338 00 2.539.80 338.00 
Thailand ... . Bahl 5.407 214 00 5.40 7. 00 214 .00 

----
Total ... 13.074 33 19.141 94 32.2 15.27 

J. BENNEn JOHNSTON . 
Charrman. Commr ttee H' lner~y and Natural Resources. Apr 21. 1989 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 , P.L. 95- 384-22 U.S.C. 1754(b}, COMMITTEE ON FINANCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1989 

Name and country 

Senator John D. Rockefeller IV: 
Taiwan .. . 
Japan ................... ........... ...................................... . 
United States .. 

Ira Wolf: 
Taiwan .............. ........ . 
Japan ................ .. .. 
United States .. . 

Michael Mabrle: 
Switzerland ...... .. 
United States .. . 

Total .. 

.. ...................... Dollar .. . 
.. .... .................... Yen .. . 

Dollar ... 

............. Dollar .. 
. .... Yen ... 

. Dollar 

. Franc 

. ...... Dollar 

Per diem 
----

Name of currency US. dollar 
Foreign eq111valent 

currency or U.S. 
cu11 ency 

11.188 398 00 
124.235 986.00 

11.188 398.00 
124.236 986.00 

1.442.36 905 00 

3.671 00 

Transportatron ~, , .cellaneous Total 

US. dollar US. dollar US. dollar 
F or er~n eqtuvalent Fn' r-•Pn equrvalent Foreign equrvalent 

currency or us CUIIInLi or U.S. currency or U.S. 
currency currency currency 

11.188 398.00 
124 .236 986.00 

4.609.50 4.609 60 

11.188 398.00 

2:644 .40 
124 .236 986.00 

2.644 40 

1.77J 00 
1.442 36 906.00 

1.773.00 
- -·---

9.027.00 12.70100 

LLOYD BfNTSEN. 
Charrman. Commrttee on FmancP. Apr 6. 1989 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22 , P.L. 95- 384-22 U.S.C. 1754(b). COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1989 

Per drem Transportatron Mr>ce llaneous Total 

Name and country Name of currency US. dolla• US. dollar U.S dollar U.S. dollar 
Foreign equrvalent Forergn equ,valent furergn equrvalent Fo r er~n equivalent 

currency or US currency or US. currency or U.S. currency or U.S. 
currency ~ urr e ncy currency currency 

Senator Joseph R Brden: 
Belgium .......... Fr anc . 73? 00 28.5 11 732 00 
United States ....... Dollar 3.498 00 3.498 00 

Senator Daniel P. Moynihan· 
India ... Rupee 4.500 300 00 4.500 300.00 
Pakistan .......... Rupee 4.145 215 00 2. !69 so · ··· 112:oo 5.3 14.50 327 .00 
United States ...... .... Dollar 5.486 00 5.486 00 

Senator Terry Sanford· 
Guatemala ... .... Quetza l . 534 198 00 534 198 00 
Costa Rica ..... Peso 13.955 176 00 13.956 176.00 

Senator Paul Simon: 
Zambia .. Kwacha .... 4.809.26 488 25 4.809.26 488.25 
Malawi ... Kwacha 340 133 00 340 133.00 
Zimbabwe . . Dollar .... 256.76 131 00 256.76 13LOO 
Nrgerra ...... Naira.. 1.161 135 00 1.161 135.00 

Gail Coppage: 
Zambia .... Kwacha .. 4.809.26 488 25 4.809 26 488.25 
Malawi . ........... Kwacha .. 340 133 00 340 133.00 
Zrmbabwe ... ... Dollar .... 256.76 131 00 256.76 131 00 
Nigerra ............. . Narra . 1.1 61 135 00 1.161 135.00 

William L Green: 
Guatemala .... ............ Quetzal.. . 534 198 00 534 198.00 
Costa Rrca ...... ..... Peso ... 13.956 176 00 13.956 176.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER . 
AUTHORITY OF SEC. 22, P.L. 95- 384-22 U.S.C. 1754(b) , COMMITIEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1989-Continued 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S dollar US dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency currency currency currency 

Evelyn Lieberman: 
Belgrum ..... Franc ... _ 28.511 732.00 . - 28.511 73200 
United States ... ................. Dollar 2.014 00 2.014 00 

Janice O'Connell: 
El Salvador .... ... Colon ...... l.lSS 231.00 l.l55 23! .00 
Mexico ... Peso ... 948.192 408.00 -.. 948.192 408.00 
United States ... .. Dollar ...... 87! .00 - 87!00 

Lenora Odeku: 
Zambia ... . .. ... .. . .. Kwacha .. 4.809.26 488.25 . 4.809 26 488.25 
Malawi .. ............ Kwacha 340 133.00 340 133.00 
Zimbabwe ... ........... . ............. Dollar 25676 131.00 25676 l3l .OO 
Nigeria ... ... Naira .... 1.161 135.00 l.l61 135.00 

John B. Ritch. 
Belgium _ . .. Franc ..... 28.511 732.00 . 28.511 732.00 
United States ... .. ...... Dollar .. __ 2.014 00 2.014 00 

Barry Sklar: 
Guatemala ... Quetzal ... 534 198.00 534 198.00 
Costa Rica ... .. ......... Peso .. 13.956 176.00 13.956 176.00 

Nancy Stetson· 
Zambia ___ . __________ Kwacha __ 4.809 26 488.25 4.809 26 488.25 
Malawr __ _ __ ------------ Kwacha _ 340 133.00 340 13300 
Zimbabwe ______ ____ Dollar __ 23 1.68 118.00 231.68 llB.OO 
Nigeria ... . ______ ... ______ _______ Naira ___ l.l61 135.00 l.l61 135.00 

Ted Zukoski 
India ... __ _ _____ Rupee 4.500 300.00 - 4.500 300.00 
Pakistan __ . Rupee . _ 4.145 215.00 . 2.169 50 11 2.00 6.314 50 327.00 
United States ___ ........................... Dollar _ 3.47!00 3.47!00 

Peter Galbrarth: 
Pakistan ___ ........................................ _ Rupee . 4.145 21500 1.446 75.00 5.591 290.00 
India ___ Rupee. 7.500 500.00 - - 7.500 500.00 
United States __ Dollar . 5.562 00 - .................. .. ........... 5.562.00 

Total ... ....................... 9.238.00 22.916.00 299.00 - 32.453.00 

CLAIBORNE PELL. 
Chairman. Committee on Forergn Relations. Apr 18. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON LABOR AND HUMAN RESOURCES, FOR TRAVEL FROM JAN. 1 to MAR. 31, 1989 

Sarah A. Flanagan: 
Micronesia __ 
Marshall Islands ... 

Robert S. Lockwood-
Bangladesh __ _ 

Total ____ _ 

Name and country 

Dollar .. 
. Dollar 

Dollar _ 

Name of currency 

Per drem Transportation Miscellaneous Total 

Forergn 
currency 

-------
us_ dollar U.S. dollar U.S. dollar U.S dollar 
equrvalent Foreign equivalent foreign equivalent Foreign equivalent 
or US. currency or US. currency or U.S currency or US. 

currency currency currency currency 

200.00 
200.00 ----------------------------------------------------------------------- .......... ......... ...... --------------------- -

200.00 
200.00 

---------~=~~~~-~2-~95~2.3~9~~~~~~~~~~~~2 -295~2-~39 
400.00 ...................... .. 2.952 .39 ................................... .. ......... ....... .... ......... ---- 3.352.39 

EDWARD M_ KENNEDY. 
Chairman. Committee on Labor and Human Resources Apr. 5. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22. P.L. 95-384- 22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1989 

Charles Battaglia __ _ 
Senator Arlen Specter ... 
John Despres._ 
Senator Bill Bradley __ 
Christopher Straub .... 
Marvin OIL .. 
Regina Genion .... 
John Nelson ___ . 
Gerald Montoya ... 
Gregorio Cater .. .. 

Total .. . 

Name 

Per diem Transportation Mrscellaneous Total 

U.S !Ioiiar 
Forergn equivalent Foreign 

currency or US currency 
currency 

2.090 /5 .... - -
1.188 32 -

143 00 
168 00 
89 65 

104 00 
94 00 -

1.532 00 -
1.532 00 ----
1.532 00 -

9.073 72 -

US dollar 
equivalent Foreign 
or U.S. currency 

currency 

1.021.00 -
2.042.00 

423.00 
423.00 

3.811.00 
3.81100 
3.81100 

15.342 00 -

U.S dollar 
equivalent Foreign 

or US. currency 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

3.11175 
3.830.32 

566.00 
59100 
89.65 

104.00 
94 .00 

5.343.00 
5.343.00 
5.343.00 

24.41572 

DAVID L BOREN. 
Charrman. Select Committee on lntellrgence. Mar. 31. 1989. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 

AUTHORITY OF SEC. 22, P.L. 95- 384- 22 U.S.C. 1754(b) , COMMITIEE ON THE JUDICIARY, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1988 

Per diem Transporlatron Miscellaneous Total 

Name and country Name of currency U.S dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

Senator Charles E. Grassley: 
Denmark ........ ............... . ..... Dollar ... 406.00 48.00 . 144 00 . 598.00 
Soviet Union ......... . .... Dollar .. 1.000 00 ... 1,000 00 

Mary Hawkins: 
Denmark ..... 406.00 . 48.00 144.00 598.00 
Soviet Union ... 1.000 00 . 1.000.00 
United States ... ·················· ··········· 2.2 11 00 2.211 00 

Robert J. Ludwiczak: 
Denmark ... 406.00 48.00 144.00 598.00 
Soviet Union .... 1.000 00 . 1.000.00 
United States .. 2.211.00 2.211.00 

Melissa B. Patack: 
Denmark ... 406.00 . 4800 144.00 598.00 
Soviet Union ... 1.000 00 . I .000.00 
United States .. 2.2 11.00 2.21100 

Cecilia Swenson: 
Denmark ... 406.00 48.00 144.00 . 598.00 
Soviet Union ..... 1.000.00 ····· 1.000.00 
United States ... 2.21100 2.2 11 00 

Tara McMahon: 
Switzerland ... Franc ... 220 155.00 220 155.00 

Richard Day: 
England ... Pound ... 114.79 150.00 114.79 150.00 
Sudan .... . . . . . . . . . . . . . . . . . . . . . . . . . Dollar ... 200.00 . ' 200.00 
Kenya ... Shilling .. 5.631 309.00 .. 5.631 309.00 
Switzerland .... Franc.. .. 469.45 320.00 . 469.45 32000 
United States ..... Dollar 5.459.00 5.459 00 

David J. Harmer: 
Switzerland ... Franc ... 220 155.00 220 155.00 

Jerry Tinker: 
England .. Pound ... 114.79 150.00 . 114.79 150.00 
Sudan ...... Dollar .. ...................... 200.00 .. 200.00 
Kenya ... Shilling . 5.631 309.00 . 309.00 
Switzerland .... Franc.. . 469.45 320.00 . 320.00 
United States ... Dollar .. 5.459 00 

Total .. 9.298.00 . 30,020.00 

JOE BIDEN. 
Chairman. Commrttee on the Judiciary, Apr 28. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95- 384- 22 U.S.C. 1754(b), JOINT ECONOMIC COMMITIEE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1989 

Stephen Quick: 
United States .... 
Netherlands ... 

Total ... 

Na me and country Name of currency 

Dollar ... .. 
.. .................................................................................... Gurlcter .... .. 

Per drem 

U.S. dollar 
Foreign equivalent 
currency or US 

currency 

Transportatron 

U.S. dollar 
foreign equrva lent 
currency or U.S 

currency 

2.13700 

2.1 37 00 . 

Mrscellaneous 

U.S. dollar 
Forergn equivalent 

currency or U.S. 
currency 

Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

2. 137 00 
672.00 

2.809 00 

LEE H. HAMILTON. 
Charrman. Joint Economic Commrttee. Apr. 13. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 . P.L. 95-384-22 U.S.C. 1754 (b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1989 

Per diem 

Name and country Name of currency US. dollar 
Forergn equivalent 

currency or US. 
currency 

Jane S. Fisher: 
Austria ... .. ..... ................................................................................... Schilling . 
United States ... ............................................................................................ Dollar ............................... .. 

Total .. 

Transportatron Miscellaneous Total 

Foreign 
currency 

U.S. dollar U.S. dollar 
equivalent Foreign equivalent Forergn 

or U.S. currency or US. currency 
currency currency 

12.524.40 
2.36730 

2.36730 ............................................................ ....... .. 

DENNIS DeCONCINI. 

U.S. dollar 
equivalent 

or U.S. 
currency 

994 .00 
2.36730 

3.36130 

Chairman. Commission on Security and Cooper at ion in Europe, 
Apr 18. 1989. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 

AUTHORITY OF SEC. 22, P.L. 95-384- 22 U.S.C. 1754(b) , FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER, NOV. 11-23, 1988 

Per diem Transportation Miscellaneous Total 

Name and Country Name of cu rrency U.S. dollar U.S. dollar US dollar US. dollar 
Foreign equivalent Forergn equivalent Foreign ~qurvalenl Forergn equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S 

currency currency currency currency 

Senator Robert J. Dole: 
Phrlippines ... Peso .. 2.280 65 106.95 .. 2.280.65 106 95 
Thailand .. Baht... 11.855 4ll 00 .. 11.855 471 00 
Singapore ... ....... ....... .. ....... ................... Dollar .... 458.08 233.00 45808 233 00 
Indonesia . ...... .. ............ Ruprah .. 583.611 340.50 583.611 340 50 

Senator James A. McClure: 
Philippines Peso . 5.715 10 268.00 . .. ................... 5.715.10 268 00 
Tharland. Baht. . 11 .855 471 .00 . 11 ,855 471 .00 
Singapore .. Dollar ...... 566.21 288.00 . 566.21 288.00 
Indonesia ....................... Ruprah .. 795.290 464.00 795 ,290 464 .00 

Senator Frank H. Murkowskr· 
Philippines .... Peso. 5.71510 268.00 ... 5.715.10 268.00 
Thailand ........ ... Baht 11.855 471.00 . 11.855 47!.00 
Singapore ..... Dollar . 566.21 288.00 566.21 288.00 
lndonesra ........... Ruprah 795.290 464.00 .. 795.290 464.00 

Senator Arlen Specter: 
Philippines ... Peso 5.715 10 268.00 5.71510 268.00 
Tharland. Baht. ... 11.855 47! 00 11.855 471 .00 
Singapore . Dollar .. 566.21 288.00 566.21 288.00 
Indonesia .... Rupiah 795.290 464 .00 . 795 .290 464 00 

Jo-Anne L Coe· 
Philippines ... Peso ... 5.715.10 268.00 5.715.10 268.00 
Thailand ... Baht ... 11.855 471 00 1!.855 471 .00 
Singapore . Dollar . 566.21 288.00 566.21 28800 
Indonesia .... Ruprah ... 795.290 464 .00 795.290 464.00 

AI Lehn: 
Philippines Peso ... 5.715 10 268.00 5.71510 268.00 
Thailand ........ Baht .. 11.855 471.00 . 11.855 471 .00 
Singapore . Dollar ... 566.21 288.00 ...... 566 21 288.00 
Indonesia .... Ruprah 795.290 464 .00 . 795.290 464.00 

Christrna Bolton: 
Philippines ... Peso ....... 5.7!5.10 268.00 5.715.10 268.00 
Thailand ........ Baht ... 11.855 47100 . 11855 471 00 
Singapore .. Dollar .. 566.21 288.00 566.2 1 288.00 
Indonesia ... Ruprah 795.290 464.00 795.290 464.00 

Walt Riker : 
Philippines ... Peso 5.715 10 268.00 5.7 15 10 268.00 
Thailand ......... Baht . 1!.855 471 00 11855 471.00 
Singapore ... Dollar 566.21 288.00 . 566.2 1 288.00 
lndonesra ..... Ruprah 795.290 464 .00 795.290 464.00 

Jan Paulk: 
Phrllpprnes .. Peso ... 5.715.10 268.00 . 5.715 10 268.00 
Tharland ..... . Baht 11855 471 00 11855 471 .00 
Singapore ........ Dollar 566.?1 288.00 ..... 566.21 288.00 
lndonesra ...... Ruprah 795.290 464 .00 '. 795.290 464 .00 

Alan Porter: 
Phrlippines ..... PPSO 5.715.10 268.00 ... 5.715 10 268.00 
Tharland ....... Baht .. 11.855 471.00 . 11.855 moo 
Srngapore Dollar 566.21 288.00 . 566.21 288.00 
Indonesia .. Ruprah 795.290 464 .00 . 795.290 464.00 

Marcie Adler · 
Philippines . PP>O 5.715.10 268.00 5.715 10 268.00 
Thailand ...... B.1h l . I 1855 471 .00 11855 471 00 
Singapore .. Dollar . 566.21 288.00 566 21 288.00 
Indonesia . Rrrprah . 79 5.290 464 00 795.290 464.00 

Mike Glassner: 
Philippines ... PP·,o ... 5.715 10 268.00 . 5.715.10 268.00 
Thailand ...... Baht 11.855 471 00 11.855 471.00 
Singapore .... Dollar 566 .2 1 28800 . 566 21 288 00 
Indonesia ........... Rup:all 795 .290 464 .00 .. 795.290 464.00 

Jon Lynn Kerchner : 
Philippines PP ·0 5.715.10 268.00 5.71510 26800 
Thailand ...... Ralrt 11.855 471 .00 11.855 471 00 
Singapore Or,ll,lr 566.21 288.00 566 .2 1 288.00 
Indonesia ........... ... Ruprah ... 79 5.290 464 00 79 5.290 464 .00 

Delegation expenses: 1 

Philippines . 3.860 02 3.860.02 
Thailand ....... 6.690.18 6.690.18 
Singapore .. 7.179.36 7.17936 
Indonesia ... 5.719 .29 5.719.29 

Total .. 19.043.45 23.148 85 42.49230 

1 Delegatron expenses rnclude drrecl payments and rermbu"PPrents to the Stalf Department and the Defen ~e Dep;ut ment under authori ty of ~ec . 502(b ) of the Mutual Securrty Act of 19 5~ . ,1 amended by sec 22 of P L 95-384. and S. 
Res. 179. agreed to May 25. 1977. 

ROBERT J. DOLE. 
Republican Leader. Apr. 28. 1989. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384- 22 U.S.C. 1754 (b). FOR TRAVEL AUTHORIZED BY THE PRESIDENT PRO TEMPORE, JULY 1 TO SEPT. 30, 1988 

Name and Country 

Senator Christopher S. Bond: 

SenatoErn1~ak~d Ga;n Dollar . 

England .............. . 
Senator Howell T Heflin: 

Dollar . 

England .. .. . .... . Dollar 
Senator John W Warner: 

England Dollar 

Name of currency 

Per drem 

Forergn 
currency 

U.S dollar 
equrvalent 

or US 
currency 

1.235 00 

l.l90 00 .. 

l.l89 90 

1.025 00 . 

Transporlatron Mr>cellaneous 

US. dollar U.S. dollar 
rorergn equrvalent f or er~n equivalent 

currency or U.S currency or U.S. 
currency currency 

Total 

foreign 
currency 

U.S. dollar 
equivalent 

or US 
currency 

I .235 00 

l.l9000 

1.189.90 

1.025 00 
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Barbara Andrews: 
England .... 

Greg Chapados· 
England . 

Frank Sullivan: 
England ..... ____ ...... 

Keith Kennedy. 
England ...................... . 

Richard Collrns: 
England ... 

Sean O'Keefe: 

Name and Country 

England .......................... .. 
Howard 0. Greene: 

England .. 
Jerry Ray: 

England .. 
Kathre Brrdenbaugh: 

En~tand _. 
Penelope S. German: 

En gland .... 
James D. Bond: 

England ............. . 
Robert S Lockwood· 

England ... 
Detegatron expenses 1 : 

England .. 

Total .. 

.......... Dollar .. 

..... Dollar _ 

Dollar 

....... Dollar 

Dollar ... 

Dolla r_ 

Name of currency 

Dollar .................................... .. 

............................... Dollar ............................. .. 

Dollar 

Dollar 

Dollar .. 

Dollar ......................... .. 

Per drem 

Forergn 
curr~ncy 

U.S. dollar 
equivalent 

or US 
currency 

1.235.00 

988 00 

1.235 00 

1.235 00 

1.235.00 ' . 

1.235 00 

1.?3500 

1, ;:'35 00 

1.950 00 

1.950.00 

I .000 00 

1.250 00 

20.422.90 

Transportation 

Foreren 
currency 

US nottar 
equrvaten t 
or U.S 

currency 

317.00 

fi\100 

?.63100 

131 150 

/.10 00 

ifi-12.50 

Miscellaneous 

US. dollar 
Forergn equivalent 

currency or US. 
CUi rency 

13.082.22 . 

Total 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency 

1,235.00 

1.305.00 

1.235.00 

1.235.00 

1.235 00 

1.235.00 

1.235.00 

1,235 00 

2.59100 

4.583.00 

2.3 1150 

1.990 00 

13.082.22 

39.147 62 

1 Delegation expenses include drrect payments and rermbursemenl> to the State Department under au lhorrty of sec. 502(b) of the Mutual Secur rly Act of 1954 1 uu .. mlrr1 by >ec 72 of P.L 95 384 
JOHN C. STENNIS. 

Pre\rdent Pro Tempore. Apr 14. 1989. 

CONSOLIDATED REPORT OF EXPENDITURES OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95- 384-U.S.C. 1754 (b) , FOR TRAVEL AUTHORIZED BY THE PRESIDENT PRO TEMPORE, JAN. 1 TO MAR. 31 , 1989 

Steve Humphreys: 
Cuba ............... .. 
Unrten States _ 

Etten McCulloch-Lovell
l>raet . 

Name and Count ry 

Egypt . .... .............. .. ... . 

Total. 

.. Dollar .. 
. Dollar . 

Name of currency 

Per drem 

Foreign 
currency 

1.11 5 
1.044 li8 

US. dollar 
equrvatent 

or U.S. 
currency 

410 00 ... 

640.00 ' 
444 00 

1.49-1.00 

lrlrhport,llron 

US dolliir 
Forercn equrvalent 

cur r·~ncy or US 
curr ency 

j \/ uo 

:J ll {)(I 

Mr,cellarwou\ 

US dollar 
forergn P(IUIVafenl 
currency or US 

crnrPncy 

Total 

Forergn 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

410.00 
547.00 

1.145 640.00 
1.044.68 444 .00 
----

2.04100 

ROBERT C. BYRD. 
Pr e)ldenl Pro Tempore. Apr _ 24. 1989 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 , P.L. 95-384-22 U.S.C. 1754(b) , FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER, JAN. 1 TO MAR. 31 , 1989 

Per c1rrm Transportalron Ml\cellaneou~ Total 

Name anr1 Country Name of currency US. dollar US dolliir US dollar U.S. dollar 
rorergn equrvalenl l o11· r~n Pqurvatent forergn equrvaient Forergn equrvatent 

curr ency or U.S rr11ency or US curr Pncy or US currency or US. 
curr ency currency currency currency 

Cart B. Fetdbaum: 
Hunga ry ... Forrnt 22.57·1 moo 22.574 332.00 
Syrra Dollar .. 332 00 332.00 
Iraq Drnar .. 6! 4h 198 ?8 61 46 198.28 
Egypt Pound 182 4r, 773 1 182.46 7731 
Israel Dollar _ 528 00 528.00 
united Staie·s· Dollar 1.10/ 00 . 4,107 00 
Jordan Drnar . 49 09 J 91 00 49 095 9100 
Austrra Schrllrng 2.482.5h 192 00 2.482 56 19200 

Senator Alan K Simpson: 
Australia .. Dollar __ 2.7-10 s.: 2.239 00 2.740.54 2.239.00 
Unrtecl States __ Dollar I .\ lh 00 7.416.00 

Donald L Hardy. 
Australia . Dollar 2_7.\Q 54 ?.239.00 2.740 54 2.239 00 
Unrted States .. ... .......... .... Dollar Ui86 00 4.686.00 

Sena tor Frank H. Murkowskr 
Japan Yen 167.282 1.290.17 11:'6.475 %1.16 2.255.63 
Un1ted States Dollar 3.3 41 29 3.34129 

Tot al 7.518 76 ?0 515 ]j 28.034 51 

ROBERT J DOLE. 
Republican Leader. May 4. 1989. 
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Name and Country 

Sally Walsh: 
Paraguay ................................. . 
Argentina ............................. . 
Ch1le ......... . 
Brazil. ..... .. ................... .. ........ ........... .. .. ............................... .. .. . 

Robert Dockery: 
El Salvador .. . 
Mexico .............. ... . 
United States .. 

Yvonne Hopkins: 
England ...... . 
Belgium .. . 
Italy .................. . 
Switzerland .... . 
France .................. . 

Senator Alan Cranston: 
Japan .................... . 
United States .. . 

Total ... 

HOST OF THE 1993 SUMMER 
WORLD UNIVERSITY GAMES 

e Mr. MOYNIHAN. Mr. President, I 
thought the Senate should know that 
we received word last Friday afternoon 
that the city of Buffalo was selected 
by the International University Sports 
Federation to host its World Universi
ty Games in the summer of 1993. The 
Senate added its support to Buffalo's 
application earlier this month when 
we agreed to Senate Concurrent Reso
lution 31, and now we should all be 
pleased that the World University 
Games will be coming to this country 
for the first time 4 years hence. 

The World University Games are no 
small event. They will bring some 
7,000 athletes from over 100 countries. 
over 100,000 spectators will attend 
competitions in 10 sports, and the 
events will be televised worldwide. 
Bringing the games to Buffalo is no 
small accomplishment, either. Eight
een months of hard work by Mr. Burt 
Flickenger, chairman of the local orga
nizing committee, Erie County Execu
tive Dennis Gorski, and the other com
mittee members went into Buffalo's 
selection over Shanghai, China, and 
Fukuoka, Japan. They deserve our 
congratulations. 

The work of preparing for the games 
now being in earnest. The prepara
tions will include contacts with many 
Federal agencies on such matters as 
security, immigration, customs and 
trade issues, cultural festival promo
tion, and many more. I will glady work 
with the agencies to ensure that they 
cooperate in making the games a suc
cess. Should any of these matters 
come to the Senate for consideration, 
I trust my colleagues will choose to 
support Buffalo in every way possible. 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of currency Foreign equivalent Fore1gn equivalent Foreign equivalent Foreign equivalent 
or US currency or U.S. currency or U.S. currency or U.S. currency 

currency currency currency currency 

..... Guaran1. .. . 384 .375 375.00 384.375 375.00 
... Austral .. . 2.91278 177.50 .. ·········· -··· ·· ..... 2,912.78 177.00 

Peso ......... ... . 39.476 139.00 . ......... ............... 39,476 139.00 
Cruzado .. . 1.593.960 1.252.00 

1.155 231.00 .. 
948,192 408.00 

394.17 678.00 
14 ,3 29 366.00 .. 

863.100 630.00 
324 .66 20100 

2.7 55 90 434.00 

137,282 1.052 07 

5,94357 

There is also precedent for Federal 
financial support for events of this 
type, and when the time comes I will 
press the Senate to provide the appro
priate assistance to the 1993 games. 
The 1987 Pan Am Games received $3 
million for some of its activities. The 
Pan Am Games also received some $25 
million in security-related support 
from the Department of Defense. The 
Senate should provide similar support 
for these games at the level necessary 
to ensure a safe and secure competi
tion. 

I also encourage Buffalo and the or
ganizing committee to avail them
selves of the existing Federal pro
grams appropriate to their needs. I 
will certainly add my support, for this 
is a major event for Buffalo and the 
United States. It is an opportunity to 
provide the world's top college ath
letes a venue for spirited competition 
before millions of spectators. We 
should do our part to ensure the 
games' success.e 

CONGRESSIONAL CALL TO 
CONSCIENCE 

• Mr. BIDEN. Mr. President, I would 
like to take a few moments to mark 
the case of Boris Chernobilsky, a 
Soviet refusenik and former Prisoner 
of Conscience. 

Last week my office received word 
that Mr. Chernobilsky and his family 
have been given permission by Soviet 
authorities to emigrate to Israel. 

As Yogi Berra once said, I have a 
feeling of deja vu all over again. Be
cause Mr. Chernobilsky has received 
this information twice before, and yet 
he and his family remain stuck in the 
Soviet Union. I am hopeful, but still 

1.593,960 1,252 00 

1.155 231 00 

u 871 00 u••• 

948,192 408.00 
871 .00 

394.17 678.00 
14.329 366.00 

863,100 630.00 
· ····· ········ .... .... 324.66 20100 

. .... ................. 2.755 90 434.00 

126.475 965.46 263,757 2.01753 
3.34129 .. 3.34129 

5. 17775 . .... .............. .. .... 1l.l21.32 

GEORGE J. MITCHELL, 
Majority Leader , May 2. 1989. 

skeptical, that this time the news of 
his emigration is for real. 

Boris Chernobilsky could serve as a 
case study on the refusenik issue. For 
over 12 years, Chernobilsky, who is a 
radio electronics engineer from 
Moscow, has sought to emigrate to 
Israel with his wife and children. 
During this period, he suffered greatly 
at the hands of Soviet authorities. 
Over the years, he was fired from his 
job, served a prison sentence in a labor 
camp on a trumped-up charge, and 
was repeatedly harassed by agents of 
the KGB for his activities on behalf of 
other refuseniks. 

Each of the last 2 years, the Soviet 
authorities have given their word that 
Boris Chernobilsky and his family 
could leave the Soviet Union. In 1987, 
the Soviet Embassy in Washington 
even took the trouble to write me a 
letter to give me the news. Unfortu
nately, Chernobilsky never received 
his exist visa, and remains stuck in 
Moscow. 

I remain cautiously optimistic about 
the fate of Mr. Chernobilsky and his 
family, and I will not rest until I learn 
that they have arrived safely in Israel. 

As we mark the joyous news of Boris 
Chernobilsky's release, let us also 
pause to remember the thousands of 
Soviet citizens for whom emigration 
remains but a dream. While the cur
rent rate of emigration in the Soviet 
Union is highly encouraging, it is by 
no means certain that it will be sus
tained. And long promised changes of 
that country's emigration laws have 
yet to be realized. Americans will be 
watching closely for these changes, in 
the hope that they will soon be forth
coming.e 



June 20, 1989 CONGRESSIONAL RECORD-SENATE 12589 
EXECUTIVE SESSION 

NOMINATION OF C. HOWARD 
WILKINS, JR., TO BE AMBASSA
DOR TO THE NETHERLANDS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate go into executive session to 
consider the nomination of C. Howard 
Wilkins to be Ambassador to the Neth
erlands reported earlier today by the 
Foreign Relations Committee; that 
the nomination be confirmed; that the 
motion to reconsider be tabled; that 
the President be immediately notified 
of the Senate's action; and that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The nomination considered and con
firmed is as follows: 

C. Howard Wilkins, Jr., of Kansas, to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Kingdom of the Netherlands. 
STATEMENT ON NOMINATION OF C. HOWARD 

WILKINS, JR., TO BE AMBASSADOR TO THE 
NETHERLANDS 

Mr. DOLE. Mr. President, I am very 
pleased to have the chance to urge 
unanimous Senate approval of the 
nomination of Howard Wilkins as Am
bassador to the Netherlands. 

Howard is an outstanding Kansan
A native, and resident still, of Wichita. 

He is the first Kansan that I person
ally know of who has been nominated 
to an ambassadorial post. And I hope 
he will be only the first of several in 
this administration. 

Howard Wilkins' record of personal 
accomplishment is impressive: he is an 
extraordinarily successful business
man, active in politics and civic affairs, 
and a devoted father of five fine chil
dren, He is also a good friend, for more 
than 20 years standing. 

As Ambassador in The Hague, 
Howard will be in the "thick of the 
action" on issues like U.S.-NATO rela
tions in the Gorbachev era, and U.S.
EEC trade ties as 1992 approaches. In 
particular, as a Senator representing 
one of our great agricultural States, I 
look forward to having "one of our 
own" as we grapple with the agricul
tural issues that are so central to our 
trade problems with Western Europe. 

Howard Wilkins is up to the big 
challenges that he faces. That's why 
the President has nominated him; why 
the committee has voted unanimously 
for his nomination; and why I can so 
confidently urge all Senators to join in 
giving him an affirmative vote. 

In closing, I want to express my per
sonal thanks, again, to the Chairman 
of the Committee, Senator PELL, and 
our Republican ranking member, Sen
ator HELMS, for moving this nomina
tion expeditiously. We were faced with 
a tight deadline, to get Howard to 
post, so that he could present his cre
dentials and be ready for the Presi-

dent's planned visit to the Nether
lands; and thanks to the great help of 
Senators PELL and HELMS, we will meet 
the deadline. 

Mr. President, I also wish to thank 
the majority leader and my colleague 
on that committee, Senator KASSE
BAUM, and Senator SARBANES WhO had 
some questions but they were resolved 
this afternoon in a discussion with 
Senator KASSEBAUM in the committee. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now resume legislative session. 

REMOVAL OF INJUNCTION OF 
SECRECY-TREATY DOCUMENT 
NO. 101-4 
Mr. MITCHELL. Mr. President, as in 

executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the United Nations 
Convention Against Illicit Traffic in 
Narcotic Drugs and Psychotropic Sub
stances <Treaty Document No. 101-4), 
transmitted to the Senate yesterday, 
June 19, 1989, by the President. 

I also ask that the treaty be consid
ered as having been read the first 
time; that it be referred, with accom
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica
tion, I transmit herewith the United 
Nations Convention Against Illicit 
Traffic in Narcotic Drugs and Psycho
tropic Substances, done at Vienna on 
December 20, 1988. I also transmit, for 
the information of the Senate, the 
report of the Department of State 
with respect to the Convention. 

The production, trafficking, and con
sumption of illicit narcotics have 
become a worldwide menace of unprec
edented proportions. Narcotics traf
ficking and abuse threaten the devel
oping and industrialized nations alike, 
eroding fragile economies, endanger
ing democratic institutions, and affect
ing the health and well-being of 
people everywhere. The profits made 
from the international drug trade are 
consolidated in the hands of powerful 
drug lords who operate with impunity 
outside the law. The widespread cor
ruption, violence, and human destruc
tion associated with the drug problem 
imperil all nations and can only be 
suppressed if all nations cooperate ef
fectively in bringing to justice those 
who engage in illicit trafficking and 
abuse. 

Patterned after many existing U.S. 
laws and procedures, the present Con
vention represents a significant step 
forward in international efforts to 
control the illicit traffic in narcotic 
drugs and psychotropic substances. 
The Convention obligates states party 
to the agreement to cooperate in sup
pressing illicit traffic and to take spe
cific law enforcement measures and 
enact domestic laws, including those 
relating to money laundering, confis
cation of assets, extradition, mutual 
legal assistance, and trade in chemi
cals, materials, and equipment used in 
the illegal manufacture of controlled 
substances. These and other provisions 
seek to establish a comprehensive set 
of laws and guidelines for a concerted 
and more effective effort on an inter
national basis to combat illicit traf
ficking. 

Having taken 4 years to complete, 
working the Convention began in 1984 
under United Nations auspices, and it 
was adopted at an international con
ference held in Vienna in November 
and December 1988. The United States 
and 43 other nations signed the Con
vention at that time, and 16 others 
have signed since then. The Vienna 
Convention is a tribute to the United 
Nations and represents the broadest 
and most far-reaching set of laws and 
agreements ever adopted in this field. 
It is strongly indicative of the political 
will of the states that adopted it and 
puts those who profit from this evil 
trade on notice that it will no longer 
be tolerated. It is clear the Convention 
has enthusiastic support in the inter
national community, and it is expected 
that all states will unreservedly en
dorse this major step to unify and 
internationalize the fight against 
drugs and to generate universal action. 

I recommend, therefore, that the 
Senate give early and favorable consid
eration to this Convention and give its 
advice and consent to ratification. 

GEORGE BUSH. 
THE WHITE HOUSE, June 19, 1989. 

THE CALENDAR 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar Order Nos. 128 
and 129 en bloc; that the resolutions 
be deemed agreed to en bloc and that 
a motion to reconsider the vote by 
which the resolutions were agreed to 
en bloc be in order and be laid upon 
the table. I further ask unanimous 
consent that the consideration of 
these items appear individually in the 
RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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AUTHORIZING THE DISCHARGE 

OF CERTAIN FUNCTIONS BY 
THE SECRETARY OF THE 
SENATE 
The resolution <S. Res. 147) to au

thorize the Secretary of the Senate to 
discharge certain functions under 
chapter 37 of title 31, United States 
Code <relating to claims of or against 
the United States Government), was 
considered, and agreed to; as follows: 

S. RES . 147 
Resolved, That, for purposes of subchap

te r I and II of chapter 37 of t itle 31, United 
S tates Code <relating to claims of or against 
the United States Govt> rnment) , t he United 
States Senate shall be considered to be a 
legislative agency <as defined in section 
370l(a)(4) of such title), and the Secretary 
of the Senate shall be deemed to be the 
h ead of such legislativE> agency. 

SEc. 2. Regulations prescribed by the Sec
retary pursuant to section 3716 of title 31, 
United States Code, sh all not become effec
tive until they are approved by the Senate 
Committee on Rules a nd Administrat ion . 

PURCHASE OF CALENDARS 
The resolution <S. Res. 148) relating 

to the purchase of calendars, was con
sidered, and agreed to, as follows: 

S. R ES. 148 
Resolved, That th t> Committee on Rules 

and Administration i ~ a uthorized to expend 
from the contingen t fund of the Senate, 
upon vouchers approYed by the chairman of 
that committee, not to exceed $72,800 for 
the purchase of one hundred and four thou
sand 1990 "We the P eople" historical calen
dars. The calendars shall be distributed as 
prescribed by the committee. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, for 

the information of Senators, I now 
have before me a copy of the amend
ment intended to be proposed by Sena
tor DoLE to the amendment which I 
previously proposed and which is now 
pending. I understand that Senator 
DoLE will address this briefly and that 
this will be placed in the REcORD for 
printing. Senators will then have the 
opportunity to review it tomorrow 
morning with it being printed in the 
RECORD. 

It is our intention, following discus
sions throughout the day, that tomor
row morning when we return to the 
bill, I will propound a unanimous-con
sent request seeking to establish the 
process by which the Dole amendment 
will be considered, following which my 
amendment will be considered, to in
clude specific items for disposition of 
those amendments. I now expect the 
votes on those, if we proceed with the 
agreement to propound it as now we 
are considering, to occur on Thursday 
morning. 

Senators should be aware that it is 
my intention that the Senate will 
remain in session until we have com
pleted action on the child care bill. I 
recognize that a recess is to commence 

at the close of business on Friday and, 
therefore, it is my hope that we will be 
able to complete action by that time. 
But, if not, then we will remain in ses
sion for as long and until such time as 
we do complete action on it. So Sena
tors should be aware of that. It is not 
my intention to inconvenience any 
Senators, but this is a very important 
matter. 

There will be pending before the 
Senate two proposals to deal with it. 
Following action on the two amend
ments, the matter will be open, in 
whatever form it then stands, to fur
ther amendment and there may be 
several amendments offered. So it is 
very likely, indeed, I think the minori
ty leader would concur that it is 
almost certain that there will be a 
lengthy session on Thursday, with a 
possibility of a very lengthy session on 
Friday, as well: 

In addition, we expect to receive 
from the House the conference report 
on the supplemental appropriations 
bill, possibly sometime late tomorrow. 
If not, at the latest on Thursday. And 
we must address ourselves to that im
portant issue. 

So we hope that the work we have 
been doing today in attempting to set 
forth a process for disposing of this 
matter will ultimately save time and 
enable us to reach a final decision on 
this matter, in a manner that is finally 
decided on by the Senate. But mem
bers should be aware that we are going 
to have, very clearly, a long session on 
Thursday, going very late into the 
evening, and a possibility of a similar 
session on Friday. And, if we have not 
by that time concluded action on this 
matter, we are going to stay here as 
long as it takes to do so. 

This is a very important matter and 
I believe it is our obligation to com
plete action on it. 

Mr. President, I yield, now, to the 
distinguished Republican leader. 

PROPOSED AMENDMENT 
Mr. DOLE. Mr. President, I send to 

the desk an amendment that I will 
propose tomorrow morning in the 
event the agreement is reached. I ask 
it be printed in the RECORD so all Sena
tors may have notice of the amend
ment. 

The PRESIDING OFFICER. With
out objection, the amendment will be 
received and printed in the RECORD. 

The amendment is as follows: 
Beginning on page 1. line 3. strike all 

through page 96, line 25. 
Beginning on page 97, afte r line 4, strike 

all through page 112, line 6. 
On page 158. after line 11. inse rt the fol 

lowing: 
TITLE 11-EAH~En I:'II('(HH: <'HEDIT 

SEC :!111. 1:\nu:.\SE 1:\ E.\H:\Eil 1:"('0\JE ( ' ltEIIIT. 

<a > IN GENERAL-Subsection~ <a > a nd <b > 
of sect ion 32 of t h e Internal RP\'enue Code 
of 1986 are amended to read a:-; follows: 

" (a ) ALLOWANCE OF CREDIT.-There is al
lowed as a credit against the tax imposed by 
this subtitle for the taxable year an amount 
equal to the sum of the following amounts: 

"( 1) GENERAL CREDIT.- In the case of an el
igible individual, an amount equal to 14 per
cent of so much of the earned income for 
the taxable year as does not exceed $5,714. 

"( 2) SUPPLEMENT FOR YOUNG CHILDREN.
"( A ) IN GENERAL.-In the case of an eligible 

individual with 1 or more qualifying chil
dren . an amount equal to the lesser of-

"( i) the applicable percentage of so much 
of t h e earned income for the taxable year as 
does not exceed $5,714, or 

"( ii > $750 <$500 for an eligible individual 
wi t h only 1 qualifying child). 

"( B ) APPLICABLE PERCENTAGE.- The term 
·applicable percentage' means 12 percent (8 
percent for an eligible individual with only 1 
qua lifying child). 

"( b ) LIMITATIONS.-
"( 1} GENERAL CREDIT.- The amount of the 

credit allowable to a taxpayer under subsec
tion (a)(l> for any taxable year shall be re
duced <but not below zero) by 10 percent of 
so much of the adjusted gross income <or, if 
greater , the earned income > of the taxpayer 
for the taxable year as exceeds $9,000. 

"( 2) SUPPLEMENT FOR YOUNG CHILDREN.
The amount of the credit allowable to a tax
payer under subsection (a)(2) for any tax
able year shall be reduced <but not below 
zero) by 15 percent <10 percent for an eligi
ble individual with only 1 qualifying child) 
of so much of the adjusted gross income <or, 
if greater, the earned income> of the tax
payer for the taxable year as exceeds 
$10.000." 

(b) QUALIFYING CHILD DEFINED.-Subsec
tion <c> of section 32 of the Internal Reve
nue Code of 1986 is amended by adding at 
the end thereof the following new para
graph: 

"( 3) QUALIFYING CHILD.- The term 'quali
fying child' means, for the taxable year, an 
individual-

" (A) with respect to whom the taxpayer 
qualifies as an eligible individual, and 

"(B ) who, as of the end of such taxable 
year , has not attained the age of 5." 

(C) CONFORMING AMENDMENTS.-
( 1> Subsection < 0<1 > of section 32 of the 

Internal R evenue Code of 1986 is amended 
by inserting " <including separate tables fo r 
individuals with qualifying children)" after 
"Secretary". 

< 2) Subsection (i) of section 32 of such 
Code is amended-

< 1> by inserting " ('calendar year 1990' for 
·calendar year 1987 ' in the case of the dollar 
amount referred to in clause (iii} of para
graph <2><B>>" before the period at the end 
of paragraph (l)(B), and 

<2> by st riking paragraph <2> and inserting 
t he following new paragraph: 

"( 2) DEFINITIONS, ETC.- For purposes Of 
paragraph < 1 )-

"(A) APPLICABLE CALENDAR YEAR.- The term 
·applicable calendar year· means-

" (i) 1986 in the case of the dollar amount 
referred to in clause <D of subparagraph <B>, 

" <ii> 1987 in t he case of the dollar amount 
referred to in clause <iD of subparagraph 
<B>. and 

" <iii> 1991 in the case of the dollar amount 
referred to in clause ( iii) of subparagraph 
(B). 

"(B ) DOLLAR AMOUNTS.- The dollar 
amounts referred to in the subparagraph 
are-

"( i) t h e $5,714 amount contained in para
graphs ( 1> and (2) <AHD of subsection (a ), 
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"(ii) the $9,000 amount contained in sub

section <b)( U. and 
"(iii) the $10,000 amount contained in sub

section {b){2) ... 
(3) Subsection (b) of section 3507 of such 

Code is amended by striking ··and"" at the 
end of paragraph (2), by striking the period 
at the end of paragraph (3) and inserting ·•, 
and", and by inserting after paragraph (3) 
the following new paragraph: 

'"(4) states the number of qualifying chil
dren <as defined in section 32(c)(3)l of the 
employee for the taxable year.". 

(4) Paragraph (1) of section 3507<cl of 
such Code is amended-

<Al by striking ··and" at the end of sub
paragraph <Al. 

(B) by redesignating subparagraph (B) as 
subparagraph <Cl. and 

<Cl by inserting after subparagraph <A> 
the following new subparagraph: 

"(Bl on the basis of the number of quali
fying children <as defined in section 
32(c)(3)) of the employee for such period, 
and". 

(5) Paragraph (2) of section 3507(c) of 
such Code is amended-

<A> by striking ··paragraph (1)(B)"" and in
serting ··paragraph <1 Hcr·. and 

<B> by striking ··14 percent"' in subpara
graphs <B><D and (C)(i) and inserting "the 
sum of 14 percent and the applicable per
centage". 

(6) Section 3507 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

"(f) REGULATIONS.- The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purposes of this sec
tion." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31. 1990. 

TITLE Ill-DEPENDENT CARE CREDIT 

SEC. :1111. llEI'E:\IlE'IT ( 'ARE ( ' REIHT :'IL\JH: RE
~T'\11 .\HLE: OTIIER ('HA'ICES. 

(a) CREDIT MADE REFUNDABLE.-Section 21 
of the Internal Revenue Code of 1986 is 
amended by redesignating subsection <0 as 
subsection (g) and by inserting after subsec
tion (e) the following new subsection: 

"(f) CREDIT REFUNDABLE FOR LOW AND MOD
ERATE INCOME TAXPAYERS.-

"(!) IN GENERAL.-For purposes of this sub
title and section 6401 , in the case of an ap
plicable taxpayer. the credit allowable 
under subsection <a> for any taxable year 
shall be treated as a credit allowable under 
subpart C of this part. 

''(2) APPLICABLE TAXPAYER.-For purposes 
of this subsection. the term ·applicable tax
payer' means a taxpayer whos<:· adjusted 
gross income for the taxable year does not 
exceed $28,000. 

"(3) COORDINATION WITH ADVANCE PAY
MENTS AND MINIMUM TAX.-Rules similar to 
the rules of subsections (g) and <hl of sec
tion 32 shall apply with respect to the por
tion of any credit to which this subsection 
applies." 

(b) ADVANCE PAYMENT OF CREDIT.-
( 1) IN GENERAL.-Chapter 25 of the Inter

nal Revenue Code of 1986 is amPnded by in
serting after section 3507 the following new 
section: 
"SEC. :l:iUH. ADY .\:\CE I'AY\IE'IT OF llEI'E'IIlE'IT 

L\HE ( 'HEDIT. 

··<al GENERAL RULE.-Except as otherwise 
provided in this section, every employer 
making payment of wages with respect to 
whom a dependent care eligibility certifi
cate is in effect shall, at the time of paying 
such wages, make an additional payment 

equal to such employee's dependent care ad
vance amount. 

"(b) DEPENDENT CARE ELIGIBILITY CERTIFI
CATE.-For purposes of this title, a depend
ent care eligibility certificate is a statement 
furnished by an employee to the employer 
which-

"(! l certifies that the employee will be eli
gible to receive the credit provided by sec
tion 21 for the taxable year, 

"(2) certifies that the employee reason
ably expects to be an applicable taxpayer 
<within the meaning of section 2l<f)(2)) for 
the taxable year, 

"(3) certifies that the employee does not 
have a dependent care eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em
ployer, 

"(4) states whether or not the employee's 
spouse has a dependent care eligibility cer
tificate in effect, 

"(5) states the number of qualifying indi
viduals <as defined in section 2l<bl<lll in the 
household maintained by the employee, and 

"(6) estimates the amount of employment
related expenses <as defined in section 
21{b)(2)) for the calendar year. 
For purposes of this section, a certificate 
shall be treated as being in effect with re
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em
ployee furnishes the statement in question. 

"(C) DEPENDENT CARE ADVANCE AMOUNT.
"(!) IN GENERAL.-For purposes of this 

title, the term 'dependent care advance 
amount' means, with respect to any payroll 
period, the amount determined-

"(A) on the basis of the employee's wages 
from the employer for such period, 

"(B) on the basis of the number of quali
fying individuals <as defined in section 
2l<bl<lll in the household maintained by 
the employee, 

"(C) on the basis of the employee's esti
mated employment-related expenses includ
ed in the dependent care eligibility certifi
cate, and 

"(D) in accordance with tables provided by 
the Secretary. 

"(2) ADVANCE AMOUNT TABLES.- The tables 
referred to in paragraph <ll<Dl shall be 
similar in form to the tables prescribed 
under section 3402 and, to the maximum 
extent feasible, shall be coordinated with 
such tables and the tables prescribed under 
section 3507<cl. 

" (d) OTHER RULES.- For purposes of this 
section, rules similar to the rules of subsec
tions <dl and <e> of section 3507 shall apply. 

"(e) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purposes of this sec
tion." 

(2) CONFORMING AMENDMENT.-The table Of 
sections for chapter 25 of such Code is 
amended by adding after the item relating 
to section 3507 the following new item: 

"Sec. 3507A. Advance payment of dependent 
care credit ... 

(C) CERTAIN SUBSIDIZED EXPENSES NOT ELI 
GIBLE FOR CREDIT.-Section 21(e) of the In
ternal Revenue Code of 1986 is amended by 
adding at the end there the following new 
paragraph: 

"( 10) SUBSIDIZED EXPENSES.- NO expense 
shall be treated as an employment-related 
expense to the extent such expense-

"(Al is paid, reimbursed, or subsidized 
<whether by being disregarded for purposes 
of another program or otherwise) by the 
Federal Government, a State or local gov-

ernment, or any agency or instrumentality 
thereof, and 

"(B) is not includible in the gross income 
of the recipient." 

(d) EFFECTIVE DATES.-
(!) IN GENERAL-Except as provided in this 

subsection, the amendments made by this 
section shall apply to taxable years begin
ning after December 31, 1989. 

(2) ADVANCE PAYMENT OF CREDIT.-The 
amendments made by subsection (b) shall 
apply to taxable years beginning after De
cember 31, 1991. 

( 3) 0NL Y PORTION OF CREDIT REFUNDABLE IN 
1990.-In the case of any taxpayer to whom 
section 21<0 of the Internal Revenue Code 
of 1986 <as added by subsection (all applies 
for any taxable year beginning in 1990-

<Al 50 percent of the amount of the credit 
allowable under section 2l<al of such Code 
for such taxable year shall be treated as a 
credit allowable under subpart C of part IV 
of subchapter A of chapter 1 of such Code, 
and 

<Bl the remaining 50 percent of the 
amount of such credit shall be treated as a 
credit allowable under section 21 of such 
Code. 
SE('. :W:!. S'ITIIY OF .\11\' .\'\( 'EPA Y\IE'ITS. 

<al IN GENERAL.-The Comptroller Gener
al of the United States shall, in consultation 
with the Secretary of the Treasury, conduct 
a study of advance payments required by 
section 3507 A of the Internal Revenue Code 
of 1986 (as added by section 20l<bl<lll to de
termine-

< 1 l the effectiveness of the advance pay
ment system. and 

(2) the manner in which such system can 
be implemented to alleviate administrative 
complexity, if any, for small business. 

(c) REPORT.- Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller shall report the results of the 
study conducted under subsection (a), to
gether with any recommendations, to the 
Committee on Finance of the United States 
Senate and the Committee on Ways and 
Means of the House of Representatives. 
SEC ::n:l. I'HO<;H.\:\1 TO 1:'1\( 'HK\SE l'l'BLI< ' A\\' ,\H.E

'IESS. 

Not later than the first day of the first 
calendar year following the date of the en
actment of this Act, the Secretary of the 
Treasury and the Secretary of Labor, or the 
delegates of the Secretaries, shall establish 
a taxpayer awareness program to inform 
the taxpaying public of the availability of 
the credit for dependent care and the 
earned income tax credit allowed under sec
tions 21 and 32 of the Internal Revenue 
Code of 1986. respectively. Such public 
awareness program shall be designed to 
assure that individuals who may be eligible 
are informed of the availability of such 
credits and filing procedures. The Secretary 
shall use public service and paid commercial 
advertising, direct-mail contact. and any 
other appropriate means of communication 
to carry out the provisions of this section. 

TITLE IV-BLOCK {;RANT TO STATES FOR 
('IIILD CARE SERVICES 

SEC 1111. EST.\BLISIDIE'IT OF BLOCK (;tU'IT. 

The State Dependent Care Development 
Grants Act <42 U.S.C. 9871 et seq.) is amend
ed-

< 1 l by inserting after the subchapter des
ignation the following: 

"PART !-DEPENDENT CARE PROGRAMS"; and 
<2l by adding at the end thereof the fol

lowing new part: 
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"PART 2-BLOCK GRANT TO STATES FOR CHILD 

CARE 
"SEC. l\7tll . .-\l "TIIOIUZ..\1'10:'11 OF ..\J>J>IUIJ>IU..\TIONS. 

··For the purpose of making allotments to 
States to carry out the activities described 
in section 670L, there are authorized to be 
appropriated $400,000,000 for each of the 
fiscal years 1990 through 1994. 
··sEC l\7tl.l . ..\LLOT!\IE~TS. 

''(a) FORMULA.-
"(!) IN GENERAL.-The Secretary shall 

make an allotment to each State for each 
fiscal year, in an amount that bears the 
same ratio to the amount appropriated 
under section 670I for such fiscal year as 
the allotment figure of paragraph (2) for 
such State bears to the allotment figure for 
all States. 

"(2) ALLOTMENT FIGURE.-The allotment 
figure for a State shall be the sum of-

"(A) the number of children who are 
under the age of 13 who reside in such State 
divided by the number of children who are 
under the age of 13 who reside in all States: 
and 

"(B) the relative per capita income of the 
State multiplied by the factor determined 
under subparagraph <A> for such State. 

"(3) DEFINITION.-For purposes of this sec
tion, the term 'relative per capita income' 
means-

"(A) the quotient of the per capita income 
of the United States divided by the per 
capita income of the State; or 

"(B) in the case of Guam. American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, the Commonwealth of 
Puerto Rico, or the Virgin Islands, the quo
tient shall be considered to be 1. 

''(b) ADDITIONAL ALLOTMENT.-
"( 1) METHOD OF ALLOTMENT.-Any amounts 

not allotted under subsection (a) shall be al
lotted among each of the States in propor
tion to the amount otherwise allotted to 
such States for such fiscal year under sub
section (a). 

"(2) DEFINITION.-For the purposes of this 
subsection, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, 
the Commonwealth of the Northern Mari
ana Islands, and the Trust Territory of the 
Pacific Islands. 
"SE('. 1\itiK. 1'.\DIE:\TS l":\DEH ..\LLOT:\IE:\TS TO 

STATES. 

"(a) IN GENERAL.-The Secretary shall 
make payments from amounts made avail
able for each fiscal year pursuant to section 
670I, as provided by section 101 of title 31, 
United States Code, to each State in an 
amount <not to exceed its allotment under 
section 670J for such fiscal year) equal to 
the Federal share of the aggregate amount 
to be expended by the State under the State 
plan for such fiscal year. 

"(b) FEDERAL SHARE.-The Federal share 
for each fiscal year shall be 85 percent. 

"(C) STATE SHARE.-The State share shall 
equal 100 percent minus the Federal share. 

"(d) CARRYOVER.-Any amount paid to a 
State for a fiscal year and remaining unobli
gated at the end of that year shall remain 
available. for the next fiscal year, to the 
State for the purposes for which the pay
ment to the State was made. 
"SEC 1\itiL. l"SE OF .\LLOT:\IE:\TS. 

"(a) PROJECT GRANTs.-Amounts paid to a 
State under section 670C shall be used by 
the State to make grants to eligible entities 
to enable such entities to conduct activities 
to improve the quality and availability of 
child care in such State. 

''(b) ACTIVITIES.-Activities described 
under subsection (a) may include-

"(1) State and local resource and referral 
systems to provide information on child care 
services including, information on their 
availability, types. costs, and location; 

"(2) activities to provide consumer educa
tion to enable individuals to select high 
quality child care services; 

"(3) activities to improve the development. 
modification and enforcement of State and 
local child care standards and requirements; 

"(4) training and technical assistance for 
child care providers and workers to improve 
their ability-

" (A) to comply with State and local health 
and safety standards and requirements; 

"(B) to detect communicable diseases: 
"(C) to detect and to prevent the abuse of 

children; 
"(0) to use effective budget and account

ing procedures: 
"(E) to take full advantage of beneficial 

tax laws; 
"CF) to reduce liability risks; and 
"(Gl to take any other actions designed to 

improve the quality of the child care serv
ices provided by such providers; 

"(5) recruitment and training programs to 
increase the number of child care providers 
and volunteers. including the number of 
seniors who provide child care services: 

"(6) activities to encourage the innovative 
development of before and after school care: 

"(7) loan or grant programs for the ren
ovation or modification of existing struc
tures to meet State and local health and 
safety standards and requirements; 

"(8) activities to reduce barriers to obtain
ing affordable liability insurance, such as 
the formation of child care liability risk re
tention groups: 

"C9l activities to encourage the develop
ment of employer-assisted child care; 

"(10) providing tax credits to low income 
working families with children. including 
two parent families in which one parent 
cares for the children of such family at 
home; 

"Clll activities to increase child care serv
ices for children who are sick and temporar
ily unable to be cared for by their regular 
child care provider; 

"(12) activities to increase the supply of 
child care services for children of individ
uals who are employed during non-tradi
tional times of the day or week: and 

"( 13) activities to increase the supply of 
child care services to help meet the needs of 
special populations including children who 
are homeless. migrant. disabled. abused, ne
glected, or children of minors. 

"Ccl LIMITATIONs.- A State shall not use 
amounts paid to. or on behalf of it under 
section 670K to-

"( 1) make cash payments to, or on behalf 
of, intended recipients of child care services; 

"(2) pay for all or any part of the salaries 
of child care providers or their employees or 
staff or otherwise to pay for the operating 
costs of providing child care services; 

"(3) pay for the costs of construction or 
land acquisition; or 

"C4) satisfy any requirements for the ex
penditures of non-Federal funds as a condi
tion for the receipt of Federal funds. 

"(d) TECHNICAL ASSISTANCE.-The Secre
tary may provide technical assistance to 
States in planning and operating projects 
and activities to be carried out under this 
part. 

"(e) STATE ADMINISTRATION.-Not to 
exceed 7 percent of the total amount paid to 
a State under section 670K for a fiscal year 
shall be used for administering the funds 
made available under such section. The 

State shall pay from non-Federal sources 
the remaining costs of administering such 
funds. 
"SEC 1\itl:\1. AI'J>LIL\TION ..\:\H STATE PLAN. 

"(a) SUBMISSION.-
"(!) IN GENERAL.- To receive an allotment 

under section 670J, each State shall submit 
an application to the Secretary in such 
form, containing such information, and by 
such date as the Secretary shall require. 

"(2) PLAN.-Each application submitted 
under paragraph ( 1) shall contain a plan 
that meets the requirements of subsection 
(b). 

"(b) STATE PLAN.-Not later than 12 
months after the date of enactment of this 
section, each State desiring to participate in 
the program authorized under this part 
shall prepare and submit to the Secretary a 
State plan. Each such plan shall-

"( 1 > describe the State agency that will 
administer the programs authorized under 
this part; 

"(2) describe the authorized activities for 
which assistance is sought under this part: 

"C3l provide assurances that the State will 
not expend in excess of 7 percent of the 
State allotment under section 670J during 
each fiscal year for administrative costs; 

"(4) provide assurances that the State will 
give priority to activities that serve low
income areas and populations in accordance 
with criteria to be determined by the Secre
tary; 

"(5) provide assurances that the State will 
coordinate the child care activities carried 
out with funds provided under this part 
with other Federal and State child care ac
tivities undertaken in the State through 
Federal or State programs; 

"(6) provide such fiscal control and ac
counting procedures as may be necessary

"(A) to ensure the proper accounting of 
Federal funds paid to the State under this 
subchapter; and 

"(B) to ensure the verification of reports 
required under this subchapter; and 

"(7) provide such additional assurances as 
the Secretary may reasonably require. 
"SEC tiitl:\. I{EJ>OI{TI:\(; I{E<WIItE:\IE:\TS. 

"(a) STATE REPORTS.-Not later than 12 
months after a State receives funds under 
this subchapter, and at 12-month intervals 
thereafter, the chief executive officer of 
such State shall prepare and submit to the 
Secretary, in such form as the Secretary 
shall prescribe, a report describing the 
States· use of funds received under this 
part. 

"(b) REPORT TO CONGRESS.- Not later than 
6 months after the receipt of State reports 
required under subsection <a>. and at 12-
month intervals thereafter. the Secretary 
shall prepare and submit, to the appropriate 
Committees of Congress, a report contain
ing a summary of the information contained 
in the State reports submitted under subsec
tion <a>. and any additional information the 
Secretary considers appropriate. 
"SE('. tiiUO. HEFI:\1'1'10:\S. 

"As used in this part: 
"(1) ELIGIBLE ENTITY-The term 'eligible 

entity' includes providers of child care serv
ices. and would not exclude religiously-affili
ated providers. 

"(2) SECRETARY.-The term ·secretary' 
means the Secretary of Health and Human 
Services. 

"(3) STATE.-The term 'State· means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
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and the Commonwealth of the Northern 
Mariana Islands." . 

TITLE IV-TREATMENT OF CHILD CARE 
EARNIN(;S 

SE<'. lUI. CHILl) CARE EAR!'IOJ!'\(;S EX('Lrm:n FJUm 
WA<a:s .\!'\ll SELF-K\II'LOY:\IE:\T 
1:\('0:\IE FOR EX('ESS K\H:\1:\(;S TEST. 

(a) WAGES.- Section 203Cf)(5)(C ) of the 
Social Security Act <42 U.S.C. 403Cf )( 5}( C)) 
is amended-

< 1) by striking out "or" at the end of 
clause <D. 

(2) by striking out the period at the end of 
clause (ii) and inserting in lieu ther eof ·· , 
or", and 

(3) by adding at the end thereof t h e fol
lowing new clause: 

' ' (iii) the amount of any payment made to 
an employee who has attained retirement 
age cas defined in section 216(})) by an em
ployer for child care services <including indi
rect services) performed by such employee 
after the month in which such employee 
initially becomes entitled to insurance bene
fits under this title." . 

Cb) SELF-EMPLOYMENT INCOME.- Section 
203Cf}(5)(D) of such Act <42 U.S.C. 
403COC5)(D)) is amended-

< 1) by striking out "or" at the end of 
clause <D. 

<2> by adding " or" at the end of clause Cii>, 
(3) by inserting immediately after clause 

(ii) the following new clause: 
" (iii} an individual who has a t tained re

tirement age cas defined in section 216(})) 
who has become entitled to insurance bene
fits under this title, any income attribut able 
to child care services <including indirect 
services) performed after t h e mont h in 
which such individual becomes entitled to 
such benefits," , and 

(4) by striking out "royalties or oth er 
income" and inserting in lieu thereof '" royal
ties or income". 

(C) PAYMENTS OF CERTAIN RECOMPUTED 
BENEFITS DELAYED.-Section 215([}(2) Of the 
Social Security Act C42 U.S.C. 415Cf )( 2)) is 
amended by adding at the end thereof the 
following new subparagraph: 

" (E) Under regulations of the Secretary, 
monthly benefits increased as a result of a 
recomputation under this paragraph shall 
be further increased on an actuarial basis to 
include such benefits which would ha\'e oth
erwise been paid in a Jump sum <determined 
from the recomputation date to the effec
tive date of such recomputation as provided 
under subparagraph CD )) as exceed an 
amount equal to such additional ben efi ts de
termined for a thirteen month period begin
ning from such recomputation date ... . 

(d) EFFECTIVE DATES.-
( 1) The amendments made by subsections 

<a> and Cb) shall apply to wages or income 
earned after December 31 , 1989. 

<2> The amendment made by subsC'c tion 
(c) shall apply to recomputations made 
after December 31 , 1989. 
SE('. IU:l. SIIOitT TITLE. 

This Act may be cited as the '"Working 
Family Child Care Act of 1989". 

Mr. DOLE. Let me indicate that this 
amendment tonight is being reviewed 
by Treasury, by Labor, by a member of 
Senator PAcKwoon's staff, to make 
certain we have no errors. Because 
under the agreement, once it is offered 
and an agreement is reached, it cannot 
be changed. 

I believe it is correct, but I would re
serve the right, which I have, to offer 
a slightly different amendment tomor
row if we find mistakes or if we decide 
to make an addition. 

Mr. MITCHELL. No, I understand 
that in good faith the Republican 
leader is giving us the amendment as 
it currently stands and as he intends 
to offer it, but he reserves the right to 
make any changes to correct any 
errors. It is not the Republican lead
er's intention to make any major sub
stantive changes, is what I understood 
to be the case. And I am very grateful 
to him in that regard. 

Mr. DOLE. I would also indicate 
that I hope we can get unanimous con
sent tomorrow morning to first move 
ahead on the amendment that I will 
offer to the pending amendment and 
then, depending on what happens to 
that on the Mitchell amendment, the 
majority leader's amendment. And, de
pending on what happens there I 
assume there will be additional 
amendments. We have not made a 
check on this side. I am not certain 
how many; how long it might take. 

But I think the message has been 
clear from the majority leader. Mem
bers will be on notice, we will be here 
late on Thursday night and the same 
could happen on Friday night and 
beyond if final action is not concluded. 

I do not believe we could get agree
ment tomorrow for any final vote on 
whatever may be remaining, but at 
least this will give us a good start. 

Mr. MITCHELL. Right. I agree with 
the Republican leader. It is not my in
tention to try to get agreement tomor
row on final disposition because we do 
not know what or how many amend
ments will be offered. 

Perhaps at some point on Thursday, 
after we have had an opportunity to 
proceed for some time and have some 
sense of where we stand on amend
ments, it may be appropriate to do so. 
But I think for now if we can get the 
agreement we have been talking about 
today, that will be a significant step 
toward completing action on this 
matter. 

Mr. DOLE. It would be my hope 
that tomorrow morning, if we can 
clear it on this side, that we might dis
pose of pending nominations of Mr. 
Secchia and Mr. Reed, and maybe 
reach some agreement on another 
pending nomination, Mr. Hecht. I 
have discussed that with the majority 
leader. 

I understand there are no requests 
of Mr. Reed and Mr. Secchia for roll
call votes on this side so there could be 
some agreement. Perhaps we could do 
that at some lull tomorrow. 

Mr. MITCHELL. In accordance with 
the Republican leader's request, I will 
ask our staff to determine, on our side, 

whether there are any requests for 
rollcall votes or any objection thereto, 
and I will be pleased to take it up in an 
effort to move forward on these mat
ters tomorrow. 

Mr. DOLE. I thank the majority 
leader. 

APPOINTMENT BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. If the 
majority leader will suspend for a 
moment, the Chair would like to make 
an announcement. On behalf of the 
Republican leader, pursuant to Public 
Law 100-204 the Chair announces the 
appointment of the Senator from 
Kansas [Mrs. KASSEBAUM] to the U.S. 
Commission on Improving the Effec
tiveness of the United Nations. 

ORDERS FOR WEDNESDAY, 
JUNE 21, 1989 

RECESS UNTIL 10 A.M. AND MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10 a.m. on 
Wednesday, June 21 , and that follow
ing the time for the two leaders there 
be a period for morning business not 
to extend beyond 11 a.m. with Sena
tors permitted to speak therein for up 
to 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RESUME CONSIDERATION OF S. 5 AT 11 A.M. 
Mr. MITCHELL. Mr. President, I 

further ask unanimous consent that at 
11 a.m. on tomorrow, the Senate 
resume consideration of S. 5, the child
care bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. MITCHELL. Mr. President, if 
there be no further business, I ask 
unanimous consent that the Senate 
stand in recess under the previous 
order until 10 a.m. on tomorrow, 
Wednesday, June 21. 

There being no objection, the 
Senate, at 7:24 p.m., recessed until 
Wednesday, June 21, 1989, at 10 a.m. 
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Executive nomination confirmed by 
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